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INTRODUCTION. 



The following sketches of the three Talmudical 
Treatises, Sanhedrin, Baba Metsia, and Baba 
Bathra, are the outcome of the readings of the 
Talmud given by me at the Beth Hamedrash 
and the iTinn D"a7 at the Bayswater Synagogue. 

These sketches are by no means exhaustive. 
They are merely an outline of the contents of 
those treatises. Yet they will furnish the reader 
with some knowledge of the subjects treated 
therein. Of late a great deal has been written 
about the Talmud, and numerous lectures have 
been delivered on this interesting theme. Trans- 
lations of extracts are published from time to 
time in periodicals and reviews. These articles 
and lectures have raised deep interest among the 
general public. 

I have often heard the wish expressed that 
the whole of the Talmud should be translated 
into the vernacular, so that everyone should be 
able to read and understand it. I for one do 
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not believe that such an undertaking is feasible. 
It might almost as well be suggested that the 
whole of English literature should be rendered 
into German, French, or any other language. 

It should also be remembered that it is much 
easier to translate from a living tongue to another. 
Still, as it would be idle to assert that the entire 
English literature could be rendered into any- 
other language, because such a task could not be 
executed with fidelity ; so the whole of th e 
Talmud, that oc ean of li terature, could not _t)e 
rendered into English^ in such a manner as to hfi 
intelligible to the general public. There is, 
further, this obvious reason that no translation in 
its bare simplicity could faithfully reproduce the 
genius of the original. It would require scores of 
volumes of commentaries to supplement the 
translation, in order to reproduce fully and clearly 
the ideas, trains of thought, and logical arguments 
so idiomatically and tersely expressed in the 
Talmud. To translate the discussion or sbptt^ 
S'^ittl of the Gemara, with its various commen- 
taries, word for word, and to explain each sen- 
tence carefully and lucidly is only possible in a 
class of the kind carried on at the Beth Hamed- 
rash and the im:2n D^'tt? at Bayswater. My motive 
in publishing these sketches is to show that the 
doctors of the Talmud were actuated by a strong 
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desire to impress upon us the sacred duty of honest 
and straightforward dealings with our fellow-men, 
and that we should regard the laws of jurisprudence 
as based upon Divine and religious obligations, 
since they enable us to carry out the all-important 
precept, "Thou shalt love thy neighbour as thy- 
self." I therefore venture to express the hope 
that the perusal of these sketches will induce my 
brethren to encourage and promote the study of 
the Talmud, and, indeed, of Hebrew literature in 
general. 

B. SPIERS. 



The Civil and Criminal Laws of the 
Talmudical Treatise *' SanhedrinJ' 



The word Sanhedrin, ]'»"nn3D is derived from 
the Greek words, sun and hedrion (" a sitting to- 
gether '-), and signifies the highest court of justice 
aniongst the ancient Jews. 

The treatise " Sanhedrin '* is so called because 
it deals with the rules and regulations in reference 
to the appointrnent of the Sanhedrin, and the 
minor judges, and the power with which they 
were invested to enforce the laws against all 
offenders, whether civil or criminal. 

This body likewise constituted the highest 
authority upon any disputed law or command of 
the Torah, their decision in all cases being final. 

While the Temple still existed, and Israel in- 
habited the Holy Land, there were two courts of 
justice, one, the Great Sanhedrin, consisting of 
seventy-one judges, and the other, the Lesser 
Sanhedrin, which consisted of twenty - three 
judges. 

B 



2 SANHEDRIN. 

The Sanhedrin ranged themselves in a semi- 
circle, in order to be enabled to have a proper view 
of each other, and also of the parties and v/it- 
nesses concerned in the cases coming before 
them. 

Two scribes stood before the judges, one to their 
right and one to their left, whose duty it was to 
write down accurately and carefully the various 
views and opinions of the judges as to the 
innocence or guilt of the accused persons, and 
also to record the reasons assigned for holding 
them. 

This course was necessary to act as a reminder 
in case any of the judges should have forgotten 
for the moment the exact reason for the opinion 
he had held. 
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CHAPTER I. 

The treatise "Sanhedrin" is divided into eleven 
sections or chapters, .D''piD The first chapter deals 
with the various laws regarding the judges them- 
selves, namely, those cases that require the inter- 
position of the highest Sanhedrin of seventy-one 
members ; those that require the lesser number of 
twenty-three, and such as can be dealt with by 
three judges only. 

For instance, if a whole tribe, 13^27 of Israel had 
to be judged for idolatry, or a false prophet tried 
for enticing the people to such worship, as also 
many other important cases detailed in this 
chapter, the case had to be decided by the highest 
Sanhedrin of seventy-one members. 

If any individual was accused of a grave of- 
fence he could not be sentenced to death by less 
than twenty-three judges, viz., the Lesser San- 
hedrin. Even in the case of an animal having 
caused the death of a human being, the animal 
could not be condemned to death without the 
decision of this court of twenty-three. 

This is one of many instances which prove the 
humanity of the Talmudic Code, inasmuch as even 
a dumb animal was entitled to consideration, and 

B 2 



4 SANHEDRIN. 

could not suffer death until searching and proper 
examination had taken place by numerous and 
eminent judges. In cases of heavy and fixed fines, 
such as for robberies and thefts, mentioned in the 
book of Exodus, chapter xxii., and in Deutero- 
nomy xxii., and all similar cases, a Court of twenty- 
three was requisite, whilst monetary matters, such 
as loans, debts, deposits, and so forth, could be 
decided by three judges. 

In cases of a serious nature, as mentioned 
above, every member among the judges had to 
possess na^DD, Semicha, that is to say, he had to be 
specially qualified and appointed for the purpose 
by the highest authority in Palestine. 

The institution of Semicha was of most vener- 
able authority, for it is said to have commenced 
with the ordination of Moses by the Almighty, 
and thence to have been transmitted downwards 
through each succeeding generation. Although in 
certain cases a Beth Din of three was enough for 
deciding a suit, yet it was always desirable to have 
as many judges as possible ; for instance, it was 
considered desirable that even a minor case should 
be decided by eleven rather than by ten. 

The following qualifications were indispensable 
in the case of the ordinary judges, namely, 
learning, wisdom, meekness, fear of Ged, hatred of 
covetousness, good repute^ love of truth, and love 
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of mankind. As regards the Sanhedrin, much 
more than the qualities just mentioned were 
required. They must be men of imposing pre- 
sence, of mature age, men capable of judging all 
kinds of cases, even such as those of alleged sor- 
cery and witchcraft, and they should also be con- 
versant with many languages. 

There are many differences between criminal 
and civil cases referred to in this chapter, one of 
which we will mention here, while other diver- 
gences will be referred to later on. 

In matters where human life was at stake, and 
the judges did not concur, a majority of two was 
requisite for death sentences, but a bare majority 
of one was sufficient to declare the accused "not 
guilty." 

In pecuniary matters a majority of one only 
was needed to pronounce a decision, whether for 
or against. 

The Talmud here strongly recommends that in 
any cases involving monetary disputes it would be 
preferable to make a Pesharah, nitt75D or arbitra- 
tion, that is to say, the judges should exert their 
efforts to induce the contending parties to come 
to an amicable agreement, .3712nb nW^ 

If, however, these efforts fail, then the matter 
must be decided in accordance with the prescribed 
laws. A Beth Din that endeavours to make such 
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an amicable agreement possible is considered by 
the Talmud highly praiseworthy, and in order to 
strengthen the practice of " Pesharah " the follow- 
ing text is referred to in Zechariah viii. 1 6, 
;DDnra7n 11DDB7 'ibtt? laStt^tt na« "And ye shall 
execute the judgment of truth and peace in your 
gates." Now, experience shows that in disputed 
cases, although "the judgment of truth" is pro- 
nounced by the judges, yet the losing party is 
usually dissatisfied, doubting in his own mind the 
justice of the decision. This is likely to produce 
feelings approaching animosity towards the judges 
and the witnesses on the opposite side, and it thus 
becomes almost impossible " to execute the judg- 
ment of truth," and at the same time to re-estab- 
lish peace and brotherhood between the disputants. 
How then, it is asked, can the words of Scripture 
be reconciled i 

The Talmud therefore sagaciously applies this 
text as an injunction to the judges that they 
should in the first instance endeavour to procure 
a friendly settlement instead of at once deciding 
the case in accordance with law, as by this means 
only can the words of the prophet above quoted 
be realised in their true sense. 

We read further on that if a case between a 
rich man and a poor man comes before a judge, 
and a disciple of the judge is present — this dis- 
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ciple having good reason for thinking that strict 
right is on the side of the poor man — he ought 
freely and courageously to express his opinion 
in the matter, even in the presence of his teacher, 
for, it is said, " Ye shall not be afraid of the face 
of man" (Deuteronomy i. 17): na^vn Tttbnb P'^aa 

«bB7 i'^^2tt n>wvb nnim "^arb niDt n^") inn '»2Db 
.B?NM ^3223 mian «b naw3tt? pintt;'» 

The Talmud also forcibly exhorts both judges 
and witnesses to seriously reflect upon the high 
responsibility devolving upon them. The wit- 
nesses should remember that they give their 
evidence in the presence of God, and that He 
will surely punish them if they tender false 
testimony ; and the judges, too, should bear in 
mind that they pronounce their sentence in the 
presence of the Supreme Judge, and that they 
would incur the penalty of perverting justice: 

•ina r'na^b i^ns "^m v^i in "^tt '»aDbi ^21 ^n ^d 

Incidentally, the Talmud states that man is here- 
after first judged for having neglected to study the 

Torah : .m^n "^nnT bv t^« DIM bw lan rh^nn r« 

Tosefoth, commenting upon this, quotes another 
passage from the Talmudical treatise " Shabbos," 
which appears to contradict this statement, for 
there we read that man, when standing hereafter 
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in judgment before his Maker, is first asked 
whether during his life on earth he was just, 
upright, and straightforward in his dealings with 
his fellow - men ; and the second question is, 
whether he fixed any special time for the study of 

the Torah .minb u^Hs nv:^ naiawn nroi rwt&a 

There is yet another variation between the two 
passages. Here, in accordance with Rashi's 
Commentary, the question is whether man occu- 
pied himself entirely with the law, mirQ npDV, 
and there the question is whether he fixed 
certain times for the study ? .m^rb U^nv nv^ 
But the apparent difficulty may thus be solved. 
It is quite true that the first question put to 
man hereafter will be respecting his integrity, 
namely, whether in his business transactions 
his yea was yea, and his nay, nay; whether he ever 
gave false weight or measure ; whether he ever 
practised any deception in his commercial deal- 
ings, and whether he ever exacted usury, and so 
forth. If he should plead ignorance of the law in 
reference to such matters, then the first judgment, 
as stated here, is for having neglected its study, 
for had he studied the law, it would surely have 
guarded him against committing any of these 
offences. This may be illustrated in the following 
way : — Let us suppose that a man is brought 
before a magistrate and accused of having done 
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some damage, such as breaking windows or the 
like. He pleads in extenuation that he was intoxi- 
cated, and was not aware of his mischievous acts. 
True, remarks the magistrate, you were unaware 
of your actions on account of your intemperance, 
so that, strictly speaking, you are not answerable 
for the damage. But I must nevertheless punish 
you, for you have no right to be intoxicated, for 
this led to the evil with which you are charged. 
Even so, in the case of a man who pleads before 
the Supreme Judge his ignorance of the Torah, 
in consequence of which he violated its injunc- 
tions ; this plea can only result in his own con- 
demnation for not having studied the Torah, 
otherwise he would readily have known right from 
wrong. There may be given another explana- 
tion of the two apparently contradictory passages 
in accordance with the comment of .M'tt?*nnD The 
passage in treatise " Shabbos " refers to those 
persons whose sole occupation is trade or com- 
merce ; the first question put to these is, therefore, 
whether they have dealt honestly and uprightly in 
all their commercial transactions. 

But even such people as work for their daily 
bread are not entirely free from the obligation of 
studying the Torah, but should at least fix certain 
hours of the day or week for that purpose. Thus 
the second question put is^ whether they at least 
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appointed any time for the study of the Law 

Here, however, the Talmud refers to those 
whose sole profession is the study of the Torah, 
that is to say, men who are the spiritual leaders 
and teachers of a community. Such men should 
give their whole time to study, that they may 
be well versed in Jewish Law, and be able to 
decide any religious point that may come before 
them, and also know how to guide and lead the 
flock committed to their charge. The first 
question, therefore, which is addressed to these is, 
whether they have occupied themselves with the 
study of the Torah .nn^n:! npov The Rabbis 
point out that every judge should be quite sure 
before giving a decision in any case, that the law 
on the subject is as clear to him as the light of day : 

*imtt«n b« it^ n«i innaM ipnD 

The celebrated Rabbi Elijah Gaon of Wilna, 
in his Commentary on Proverbs, chapter vi., 
writes :—bw imtan DU D^M'^pn HYrh ]On!J ^^2'^nn 
•^pn "•»n'» b6 n«i nantt in "•»n'» ^w nDn rb^v 

.irT^asfe " The judges should not only be thoroughly 
versed in all civil and criminal laws, but also 
should have an extensive acquaintance with all 
branches of general knowledge and secular wis- 
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dom, for then only will they be able to judge 
correctly and justly." 

The doctors of the Talmud were extremely 
circumspect with regard to everything that came 
before them for decision. One instance will 
suffice to prove their anxiety on this point. A 
certain man who had once been the host of Rab 
happened to have a law-suit. He went to Rab, 
and before mentioning the purport of his coming, 
he said to him : " Wast thou not once my guest, 
and dost thou not remember how kind I was to 
thee ? " " Yes," replied the Rabbi. " Now," said 
the man, *' I have a law-suit, and I should like 
thee to be the judge therein." " Oh," replied Rab, 
** if that is the case, it is not right for me to be 
thy judge." By this Rab meant to say, that 
having been reminded of the favours shown him 
by his late host, he feared lest this fact might 
unconsciously bias his mind on his behalf. DM 

n«i \n« i'>T2V'^ DbiDb ins I2^«a7 ibab nan r'^'m 
; roonn'* ror^^n rr^nn n^rnatt? ^nDb nwi " If the 

judge is, like a king, independent and above the 
power of any one, he upholds the land ; but if 
he is like a priest who goes about to threshing- 
floors to receive offerings, then he destroys the 
land." This is to point out that a judge can only 
give an unbiassed and impartial decision when he 
is utterly independent of either party. 
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The judges are forcibly exhorted by the Talmud 
not only to give due and careful consideration to 
petty as well as to important cases, but also to 
avoid giving preference to hearing cases involving 
large amounts. They should take each case as it 
comes before them : niDinSD bw ]'»! T^3^ S'»nn "'»n'»t& 
.TOD "p bw ^nD 

The Talmud further dwells largely upon the 
subject of ,naB?n nin^n wmn nin'^r— the laws and 
regulations in reference to the fixing of the first 
day of the month, and the periodical intercalating 
of an extra month. 

Incidentally we are told that even the smallest 
town should possess tlie following ten requisites : 
— (i) A court of justice ,^n rv^ (2) a charitable 
institution, (3) a synagogue, (4) a bathing estab- 
lishment, (5) sanitary conveniences, (6) an operator, 
,bn'))Q (7) a medical man, (8) a scribe, (9) a fiTHtD 
that is, a person qualified to kill animals accord- 
ing to Jewish law, and last, but not least, (10) a 
teacher for children, .mp13^n mbtt In any town 
that has not these ten requisites no learned man 
should ever dwell : Dnm nntt^y nn ^'»NB7 n'^V bD 

.HDVU nnb '»NB7-) DDn TD^n !*»« ibbn 
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CHAPTER II. 

This chapter treats of the laws relating to the 
elevated position which the high priest bn:i inD 
occupies, and many regulations are here laid down 
which it is incumbent on him to observe. The 
Talmud further dilates upon the distinguished 
station the king occupies in the community, how 
the people are to honour and revere him, so much 
so, that if the king should be willing to waive his 
high position in any case whatever, such con- 
descension should not be accepted, b3^ bPTOB? ^blD 
.•ptna niM VM niM Further, he should not be 
summoned to appear as a witness in any case, 
nor can he be a judge or be judged in any matter 
of law. But this latter rule, the Talmud observes, 
is only applicable to the kings of Israel for reasons 
stated there, but not to those of the house of 
David. 

Moreover, no one is allowed to marry the king's 
widow. These and many more distinctions bearing 
on the position of a king are pointed out in this 
chapter. 

But, although the king occupies so exalted a 
rank, nevertheless the course of his life should be 
in tvery respect in accordance with the ordinances 
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and regulations devolving upon him by the law 
of God. 

The king is not allowed to marry many wives, 
nor to heap up in abundance gold and silver 
beyond what is necessary to maintain his king- 
dom. He should not impose too heavy a burden 
on the people, nor rule them despotically. He 

9 

is bound to have two scrolls of the Law in his 
possession. One he is to put among his trea- 
sures, and the other he is always to carry with 
him, so that he may continually read it, and 
thus conform to the words of the Psalmist, " I 
have set the Lord always before me:" 'T '^H'^W 

.Tan n:Db 

The Talmud here asks, -^ttrD ib^na fc^ 7112 "^aSD 
: minn " Why are no reasons given in the Torah 
for the commandments we have to keep ? " and the 

reply is, )nn btt;D3i p^D ib:ina niNnpD ^^nw nna? 

; thlVTl bna " Because there are two commandments 
respecting the king, the reasons of which are dis- 
tinctly stated in the Torah, and a great man was 
thereby induced to transgress them." The Torah 
notifies the reason why the king shall not multiply 
his wives, " that his heart turn not away from the 
Lord." King Solomon relied upon his wisdom, 
that the women would not turn away his heart 
from God. Again it is said, " the king shall not 
multiply his horses, that the people should not 
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return to Egypt." King Solomon transgressed in 
consequence both these commandments. 

In this chapter we also find several sayings of 
the Rabbis with regard to matrimony, and we are 
told that marriages are ordained in heaven. 

The Talmud also refers to the irreparable nature 
of the loss sustained by either wife or husband 
should death separate them, and one Rabbi puts it 
in the following expressive words : "A man only 
dies to his wife, and a woman to her husband " ; 

,rhvnb t^M nno nt£?« v^** ina^sb k6« na i&^« ]*»« 

The Talmud considers that first marriages are, as 
a rule, the happiest : b6« HD mip «2ia DIM ^^ 
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CHAPTER III. 

The third chapter commences with the subject 
of the choice of judges in cases of civil law. This 
is entirely the privilege of the parties concerned 
in the suit. Both plaintiff and defendant may select 
their own judges, and these two judges choose a 
third, so as to form a quorum of three, a " Beth Din," 
which is necessary for deciding civil cases. The 
author of the laStt^tt ]W)n niD giVes the following 
ingenious reason for this regulation : — 

As the plaintiff and defendant each selects his 
own judge he will be sure to abide by the decision, 
because every one will say to himself, "I have 
chosen my own judge, and am therefore con- 
fident that he will do his best for me." And 
as the two judges thus appointed select a third 
one, the case will be thoroughly sifted and dis- 
cussed between the three, and the decision will be 
given in accordance with the strict letter of the 
law. Thus there will be no cause for either suitor 
to be dissatisfied with the result. In reference to 
this Rabbi Moses Isserls, Vt M'^^nn observes in 
the " Choshen Mishpat," D'^a'^n rod:^!! ch. iii., that 
this method of selecting their own judges is only 
allowed when there are no fixed D^D^*^*! in the place. 
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Where, however, there is a Beth Din of three 
D^3^^T specially appointed, each case must be 
brought before them, and neither the plaintiff nor 
the defendant has any right to choose his own 
judge. The Talmud here enjoins that any one 
signing a document as a witness should be very 
careful respecting the character of those who sign 

with him : p n« t^M "itat&n bv I'^i^imn u>ivn ^^ 

; nni^V onin •»» D*»r'TT' and we are told that judi- 
cious and thoughtful people in Jerusalem, •»'»p3 
yU'hWTi'^nw nnn would not put their signature to 
any document without knowing previously the 
character and the standing of the person who was 
going to sign with them, nor would they be judges 
without knowing who was to be their colleague, 
nor would they accept an invitation to any banquet 
without having first ascertained who were to be 
their associates. 

The Doctors of the Talmud consider the fol- 
lowing persons unfit to be judges or to appear as 
witnesses in any case of law : thieves, robbers, 
gamblers, betting men, etc., giving as the reason 
that, having no other proper calling by which 
to obtain a livelihood, Min t^« niaDIM urh T»NB7 
they are indifferent to the honest acquisition of 
money, in consequence of which no confidence can 
be placed in them. The usurer likewise, being by 
the nature of his business eager to accumulate 

C 
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wealth in an unlawful manner, is equally unworthy 
of trust. 

Near relatives, cousins even, are strictly pre- 
cluded from being judges or from giving evidence 
in cases of civil and criminal law. This is based 
on the following text (Deut. xxiv. i6) : "The father 
shall not be put to death for the children, nor shall 
the children be put to death for the father." The 
Talmud asserts that this verse cannot be literally 
taken to mean that neither should be put to death 
for the sins of the other, because this is already 
distinctly mentioned in the concluding part of this 
same verse, viz., " Every man shall be put to death 
for his own sin." It is therefore concluded that 
these words mean that fathers shall not suffer 
death by the evidence of their children, nor shall 
children suffer death through the evidence of their 

father : D^3n inav wbi D'^3n niiM nin« inav wb 

It is therefore decided that relatives can in no 
case give evidence for or against each other. 

If the judges are enemies, they must not sit 
together in judgment in any case whatever, nor 
are witnesses allowed to give evidence if they are 
known to be hostile either to the plaintiff or the 
defendant. 

The cross-examination of witnesses is next 
referred to. Persons coming forward to give 
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evidence in any case are strongly exhorted to be 
very careful in the testimony they are about to 
give. 

After the plaintiff and defendant have stated 
their cases before the judges, they retire, and the 
witnesses are called in separately, and severely 
cross-examined. It should be strongly impressed 
upon them that false witnesses are utterly des- 
pised, not only by the world at large, but also 
by the very persons who may have induced them 
to come forward for any pecuniary or other 
material adyantage : ."^bn in>nai«W nptt; >"rnD 
During the whole of the examination of the 
witnesses, the plaintiff and defendant remain 
outside the court. After the evidence has been 
gone through and found to agree in every par- 
ticular, the witnesses and litigants retire and 
the judges discuss the case pro and contra. 
Having come to a decision in the matter, all 
parties concerned are called in, and the chief of 
the judges pronounces the decision. 

The judges are strictly prohibited from com- 
municating to either party, directly or indirectly, 
the side which they had taken during the dis- 
cussion, that is to say, none of the judges may 
say to the plaintiff or defendant, " I was in your 
favour, but I was over-ruled by the others, who 
were against you." This is based upon Proverbs 
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XI. 13, TiD rf?» Vdi T^in : *' A talebearer reveals 
secrets, but he that is of a faithful spirit con- 
cealeth the matter:" .-ai nODD nn ]DK31 The 
Rabbis went so far in this particular, that when 
it once happened that a certain disciple revealed 
what had occurred in a case before the " Beth 
Din '' twenty-two years previously, he was in con- 
sequence prohibited from entering the Beth Hame- 
drash, the reason being that he was a revealer of 
secrets and an author of calumny and slander. 

The witnesses can only testify to what they them- 
selves have heard or seen, but cannot give hear- 
say evidence. Although the decision had already 
been given to the parties in accordance with the 
evidence before the " Beth Din," yet if the plaintiff 
or defendant could bring forward fresh evidence 
in his own favour, the decision might be set aside 
and the case reheard ; but if it was distinctly 
stipulated that fresh proof should be brought 
within a specified time, then, after the specified 
time had elapsed, the former decision held good 
unless it could be satisfactorily proved that such 
evidence could not possibly have been brought 
forward before the expiration of the time fixed. 

If one of the parties to a suit insists on having 
the case tried before the Sanhedrin, but the other 
is unwilling, saying that it can be decided by the 
local fudges, in consequence of expense or incon- 
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venience, then the latter cannot be compelled to 
go before the High Court. But the case and the 
decision of the " Beth Din " may be submitted to 
the High Court in writing and its decision taken 
thereon. There is, however, an opinion expressed 
with regard to the difference between debtor and 
creditor. The creditor can compel the debtor to 
go up to the High Court, but the debtor has no 
such power over the creditor. As the proverb has 
it, nibD B7>h6 mb mv "The borrower is sub- 
servient to the lender " (Proverbs vii. 22). 
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CHAPTER IV. 

The fourth chapter commences by noticing the 
various differences between civil and criminal 
law. A few instances will suffice to show the 
stringency of the rules laid down for the judges, 
where human life is at stake. Decision in civil 
cases should be given by no less than three 
judges, but in criminal cases no less than twenty- 
three judges are required. In civil cases, the 
judges may begin the discussion of the case either 
in favour of or against the defendant or plaintiff, 
whilst in criminal cases they should always begin 
with arguments in favour of the accused. 

In civil suits the matter may be decided by a 
majority of one only, whether in favour of or 
against any party ; whereas in criminal cases, if in 
favour of the accused, a majority of one is enough, 
but if against him, a majority of two is required. 
Civil cases may be discussed during the day, and 
the decision given even during the night, if the 
judges so wish. In criminal cases, the decision 
must be given on the day on which the case is 
concluded, if the result be in favour of the accused, 
but if it be against him, the judgment must be 
postponed to the next day, the reason being that 
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in the meanwhile new evidence might be brought 
to exonerate the accused. 

No criminal case should be dealt with on the 
day preceding the Sabbath or festival, because if 
the accused be found guilty, the pronouncing of the 
sentence must be deferred to the following day. but 
in this instance it could not be done, on account of 
the following day being Sabbath or festival, when 
no execution is allowed to take place, and to post- 
pone it still further would be X^n "^^z^V a delay 
of judgment, which is strictly prohibited, if the 
case be perfectly clear, and there be no point 
whatever to alter the decision as to his guilt: 

.]>-rn >i3"^3? '^asa ntt;D« >« imntt7b 

In all cases, whether civil or criminal, strict 
investigation and cross-examination are indis- 
pensable. There is, however, an exception in 
the case of a dispute between debtor and creditor. 
Here such severe cross-examinations are not 
desirable, for the simple reason that this might be 
detrimental to commercial intercourse, inasmuch as 
no one would favour another with a loan if great 
difficulties were put in the way of recovering the 
debt, or in the words of the Talmud, b')V:h ^W 
; Vllb "^aSD rhl Not to shut the door against those 
who are in want of a loan ; and it must be borne 
in mind that a loan must be granted without any 
interest in accordance with Jewish law. 
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If an error occurs in the decision of a judge, 
he is responsible for the loss caused by such 
fatality. There is, however, a difference between 
an error the judge commits in a case in regard 
to which the law is clearly expressed in the 
Mishnah, 71^WT2 "QID nv^ and an error concerning 
a point of law upon which the Rabbis are at 
variance, and the opinion of one of them having 
been accepted, and he having decided against this 
accepted opinion ,nvi7l ^1p"^tt7S r\V^ The judges 
therefore, are strictly cautioned to give the fullest 
attention to any case coming before them, and to 
exercise the greatest deliberation before giving 
their final decision. It has been mentioned in the 
first chapter that in cases involving monetary dis- 
putes, arbitration, ,mtt7D should, if possible, be 
resorted to, and if not so settled, then only should 
the matter be decided in the usual course of law, 
and in the present chapter the Talmud bases this 
on a verse in the Torah (Deuteronomy xvi. 20), 
y^l^n pis pis "Justice, justice thou shalt pursue." 

The repetition of the word ** justice" implies 
two methods of doing justice, namely, the first by 
Peshorah, mi&D an amicable settlement, or if this 
is not found practicable, then the judgment should 
be given in strict accordance with the letter of the 
law. Some illustrations are given in this chapter 
as regards an amicable arrangement. We quote 
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one instance : — Two ships are crossing a river, and 
meet at a narrow part of it. They are both 
anxious to reach the shore as soon as possible. 
If they cross abreast, a collision is sure to follow, 
and this might cause both to sink. The only way 
of crossing safely would be for one to remain 
behind while the other proceeded. A dispute 
arises, each wishing to cross first, which should 
thus be settled. The one more heavily laden 
should precede the other in crossing the stream, 
but if both are equally laden, then whichever 
proceeds first should give to the other some com- 
pensation for the delay incurred. Such a course 
would no doubt satisfy both parties. 

The Talmud now returns to the method of 
dealing with witnesses in a case where life is at 
stake. The witnesses are to be forcibly exhorted, 
and thus addressed by the judge : " Bear in mind 
the serious responsibility resting upon you. In 
giving your evidence you must be sure of having 
really seen the act committed to which you testify. 
You must not speak by hearsay, or from mere 
imagination, nor should you base your evidence 
upon any circumstantial proof. You might, per- 
haps, not have been aware that you would be 
severely cross-examined. Bear in mind that 
evidence in criminal cases cannot in any way be 
compared to civil matters. In the latter, if you 
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give incorrect or false evidence, it can be rectified 
by refunding the loss that might have been caused 
thereby. In the former, however, the evil done 
cannot be remedied, and the blood of him who is 
slain through false evidence, as well as the blood 
of his children will cleave to you for ever." 

To show how stringently opposed was the Jewish 
criminal law to condemning upon circumstantial 
evidence, the following instance may be quoted. 
Two witnesses declared that they saw a man pur- 
suing another into a desolate place, and that they 
went after them and found that the pursuer had a 
sword in his hand dripping with blood, and the other 
man was lying dead upon the ground in a pool of 
blood. Even such strong circumstantial evidence 
as this would not convict the pursuer, because the 
witnesses did not actually see the act perpetrated. 

The Talmud now gives some reasons why one 
man only was at first created, from whom des- 
cended the whole human family, to teach us that 
if one man sheds the blood of another, it is as 
though he had destroyed a whole world. Further, 
if two had been simultaneously created, then it 
might have induced unbelievers to say that there 
were two deities, each of whom created one man : 

TOTiTy DnDiM D'^pnsn ">n> sba? «nsa M'^m D-r« 

.C^Dtt7n nv W) Also, that one man should not claim 
pre-eminence over another, for even now, with only 
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one ancestor, men claim superiority over each 
other ; how much more would they do so if they 
were descended from two ancestors. The wonder- 
ful power of the Almighty Creator is hereby also 
shown that although the human race springs from 
one man, yet there is an infinite diversity of voice, 
feature, and knowledge among mankind, so that 
we never find two persons exactly alike : T^nb 

.nr-Qi 71^121^ bips in>srra mnwT2 dim ons-r 

Some reasons are here also stated as to why man 
was created on the sixth day, the last of all creatures, 
for had he been created earlier, unbelievers would 
find cause to say that man shared in the creation ; 
and again that man should bear in mind that he 
has no reason to be proud and haughty, as even 
the smallest insect in creation existed before him : 

,n"^a?bra nuyras n^n'pnb "b ">n f\nw ")-)»«> ^t 
l^-rp w^rv lb idim vbr ^nvi nitn Dwa? -in« -Q-r 

.n"^tt7bra nuy^^as Moreover, the goodness of the 
Almighty is hereby shown to man, for he was 
not brought into existence till everything had been 
prepared for his use. 

The Talmud now lays down the following im- 
portant dictum : na vi") min l^^±h ivw "^in 

Dimp^Dk^ S>a7ntt7 — " Be diligent in the study of the 
law, in order that thou mayest know how to reply 
to the atheist or unbeliever." This, Rabbi Jochanan 
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explains, refers only to the unbeliever of other 
nations ; but a Jewish unbeliever, knowing well the 
truth of his religion and yet denying it, any refu- 
tation of his erroneous opinions will not only be un- 
acceptable to him, but will even cause him to go 
still further in his unbelief: omp'^DM Mf:'« 1307 wb 

.''DtD npDT D't&'D btsniD> Di-np^DM bn« dVd'^^ 

Instances are given of Biblical passages in 
regard to which the unbelievers of all times have 
erred, yet the very text in Scripture on which 
they rely proves the very contrary of their false 
assertions. The " Epicureans " argue on the verse 
Gen. 1. 26, where it is said p^Dbss DIN nwv^ ''We 
will make man in our image," that this expression 
implies more than one deity, but the answer to 
this false supposition follows immediately in the 
same chapter and the next verse (27) : " And He 
created man in his image," the singular form being 
used. Further, in the eleventh chapter, in the 
account of the building of the tower of Babel, it 
says ,Dnatt7 Dtt7 nbn^i kd rnna " We will go down 
and confound their language," speaking in the 
plural form ; yet the same chapter (v. S) declares : 
" And the Lord went down to see the city and the 
tower," etc., the singular form only being used, TT^I 
.")>^n nw mMnb 'l Many more Biblical passages 
are referred to in which the plural form is used and 
is immediately followed by the singular, showing 
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indisputably the existence of only one God, a 
perfect unity. 

The plural form as used in the Bible instead of 
the singular is not unusual in the sacred language 
when a high authority is speaking. Such form of 
speech is not to be wondered at, as we find it in 
our own day in common use, as, for instance, when 
Royal commands are issued, and other similar 
cases. 

A certain unbeliever said to Rabbi Gamliel : 
" The Bible, when speaking of the greatness of God, 
says that He telleth the number of the stars. 
What greatness is there in thisi* — I know also 
the number of them." To which the Rabbi re- 
joined : " Tell me the number of thy teeth." Upon 
this the unbeliever put his hand into his mouth to 
count them. "Ay," said the Rabbi, "thou dost 
not know even what thou hast in thy mouth, and 
thou pretendest to know the number of the stars." 

Many more such idle questions were put to the 
Rabbis by unbelievers, and the former always 
satisfied and silenced the infidels by their wise and 
ingenious answers. 
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CHAPTER V. 

This chapter deals with the further cross-exami- 
nation of witnesses in cases involving the penalty 
of death. The Talmud enjoins that the witnesses 
are to be questioned as stringently as possible as 
to the exact year, month, day of the month, day of 
the week, and the hour of the day when they had 
seen the accused commit the crime with which 
he is charged. The witnesses must also be 
asked whether they are quite positive that the 
accused is the man they saw, and they must be able 
to identify him without the least shadow of doubt, 
and whether they had duly cautioned him nbnnn 
not to commit the act now laid to his charge. If 
the two witnesses do not exactly agree on every 
point of the evidence, the accusation falls to the 
ground. 

The severity of the examination in such cases is 
based on the following passage (Deut. xiii. 15): 

,'iai nmn pDa na« rani nrD"^n rh^^w) nnpm na?-i-ri 

" Thou shalt enquire and make search and ask 
diligently, and behold if it be truth and the thing 
certain that such abomination is wrought among 
you." 

The judges should be very careful and deliberate 
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in these cases, so that, even if one of their disciples 
being present should raise some point bearing upon 
the evidence which would be in favour of the 
accused person, he must be brought forward and 
seated near the Sanhedrin. They are to listen 
carefully to his statement. Nay more, even if the 
accused himself says that he has some statement to 
make in his own favour, it should be carefully lis- 
tened to and dealt with according to its merits. If 
the case be determined in favour of the accused he 
is at once to be discharged ; but if against him the 
decision is deferred to the next day, and the judges 
separate in pairs, take as little food as possible, and 
drink no wine or any strong drink the whole day. 
On the next day they reassemble and discuss the 
matter again. To show how careful the judges are 
enjoined by the Talmud to be in any criminal case 
brought before them, it is here stated that, if there 
should be variance in the evidence of the witnesses 
— as, for instance, in a case of murder, if one 
witness deposes that the weapon was a sword and 
the other states that it was a different instrument 
(an axe or some other weapon), or if the witnesses 
differ in any other point connected with the crime, 
the case is dismissed. In short, to prove guilt, the 
evidence must tally in every particular. 

Incidentally there are also mentioned in this 
chapter the blessing, which is said every month on 
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the appearance of the new moon, nasb t&ITp riDiD 
the text of which is found in every prayer- 
book. The repetition of this blessing is strongly 
enjoined by the Rabbis and considered a meri- 
torious act. The Talmud here also asserts that 
one can only fight, as it were, his way through the 
depths and difficulties of the Torah to understand 
it properly by a thorough study and a perfect 
knowledge of the Mishnah : nnonba N21D nriN >as 

.nat&a btr nb'^nn its ^d'^w >an nnin bw {Vide 

Rashi, on p. 42.) 
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CHAPTER VI. 

We now come to the sixth chapter, which begins 
as follows on the subject of executions : 

After the decision of guilty was given, the culprit, 
accompanied by two learned men, D"^DDn >TKibn >aB7 
was led to the place of execution, some distance 
from the spot where the Sanhedrin were sitting. 
At the door of the Sanhedrin a man was stationed, 
holding a flag in his hand. A little way off a horse- 
man 'was posted, at such a distance that the two 
could easily see each other. If any one appeared 
and said that he had discovered something to bring 
for^\'ard in defence of the accused, the man near the 
court raised the flag as a sign to the horseman, who 
at once galloped to the place of execution in order 
to stay the proceedings. Nay, even if the culprit 
himself said that he had discovered something fresh 
in his own favour he was brought back to the court 
and the matter was again investigated. This might 
be repeated once or twice, even though there were 
nothing tangible in the statement, but after that 
the execution was not stayed unless substantial 
grounds were shown for taking such a step. When 
the culprit was led to execution a cup of wine 
mixed with frankincense was given to him in order 

D 
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to render him insensible to pain. 7'^ptt7a nnn'^b NSrn 

j^-iisntt? "^iD ^"^"^ bw DiDn nainb bw is-np iniH 

.*)nvi This rule the Talmud bases on the fol- 
lowing verse in Proverbs xxxi. 6 : " Give strong 
drink to him that is ready to perish, and wine unto 
those that are of heavy heart." 

Immediately before the execution the following 
announcement was publicly proclaimed : '* Such 
and such a person is to be executed for a certain 
crime, committed at a specified time and place. 
The names of the witnesses are so and so. Who- 
ever has anything to urge in his defence may 
come forward and declare himself" 

When the culprit was about ten cubits distant 
from the place of execution, he was asked to con- 
fess his sins, for all those who earnestly and re- 
pentantly confess their offences before death may 
be sure of forgiveness and enjoy eternal bliss. 
Should he not understand in what terms to ex- 
press his repentance, he is asked to repeat the 
following formula : •^niai^^ bD bv niM "^nn^T^ "^nn 
" May my death be an atonement for all my sins." 

Approaching nearer to the place of execution, at 
a distance of four cubits, if the convicted person 
was a man, his garments were removed from the 
upper part of his body ; but in the ca.se of a woman 
she retained all her ordinary apparel. 

The Talmud now deals with the subject of 
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burial, and forcibly enjoins the duty of speedy 
interment, unless there be any reasonable cause for 
delay. Such as were executed in accordance with 
the decision of the Sanhedrin were neither buried 
in the burial-place of the community nor in that 
of their own family, but in one of the two places 
specially set apart for criminals ; and when suffi- 
cient time had elapsed, so that it might be assumed 
that the flesh had been consumed, leaving only the 
bones, these were carefully collected and buried 
either in their own family vault or in the general 
burial-ground: niD2?3;n n« I'^ispba nwnn b^vn 
.]D1pttn ]niN ]nnp1 The relatives of the deceased 
then came and greeted the judges and the wit- 
nesses, to show that they bore them no animosity, 
and that everything had been done strictly in 
accordance with justice. In cases where the exe- 
cution had been ordered on political grounds, the 
property of the condemned person was confiscated ; 
but if he suffered the penalty of death for any 
other crime, his property was handed over to his 
heirs or to his near kinsfolk. 

The Talmud, having enlarged on the duty of 
burying the dead, decides that sepulture is a 
Scriptural ordinance. It is thus evident, from the 
Talmud, that cremation is entirely opposed to the 
law of God, and this decision has been supported 
by all ancient and modern Rabbis, n'*2Wbn 0^012 
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36 SANHEDRIN. 

,a'^3YinM1 without any dispute whatever; conse- 
quently those who attempt to prove that cremation 
is not opposed to Jewish law are utterly wrong. 

The impartial student will clearly see from the 
various Biblical passages quoted in this chapter 
that the duty of burying the dead admits of no 
shadow of doubt, for even those who were executed 
had, as we have seen, to be thus treated. 

In connection with this matter it is also evident 
that the Rabbis insisted upon every respect being 
shown to the dead. Not to inter the dead in 
accordance with the regulations of our holy reli- 
gion would be highly dishonouring to them. It is 
further evident from the Talmud that it is utterly 
wrong, and even sinful, to remove bodies from their 
graves and apply the burial-ground to other 
purposes. 
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CHAPTER VII. 

In this chapter the Talmud minutely describes the 
method of execution, as proved from the Books of 
Moses, namely, nVpD, stoning; nDitt?, burning; 
yin, beheading ; pDm, and strangling. 

There is no need in a sketch of this kind to enter 
into particulars as to the methods adopted; but 
it is necessary to mention that burning, as ex- 
pressed in the Bible, is, according to the Doctors 
of the Talmud, not to be taken in its literal sense 
of burning the body. A hot substance was put 
into the mouth of the culprit, which, passing down 
the throat, caused instantaneous death. This in- 
stance, too, is a clear proof of the high importance 
of the oral law, without the interpretation of which 
no Biblical commandment could be properly under- 
stood or carried out. 

The four modes of execution are given in the 
Mishnah in the order mentioned above, to indicate 
that rfrpo, or stoning, was considered the severest 
mode of death ; next was HDitt?, burning ; then 
!rnn, beheading ; and last pan, strangling. 

The Rabbis strictly enjoin that the execution 
should be carried out as humanely as possible, 
rrS5'» n/T^a lb Tna; for though the sentence of 
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death be perfectly just, there is yet applicable to 
the convict the Biblical commandment, rQHMI 
,T1DD l^nb "Thou shalt love thy fellow-man as 
thyself." 

Incidentally the Talmud warns the learned 
against being too familiar with the ignorant, the 
following illustration being given : DDn TKibn HDb 

nm btt? i^n^^p n^n nbnnn Y^m nv "^sDb rn:^')i 
n^n iDD^^n tan: p]dd bw )^n^^ nmi iD^^^n is'^d 
: napn ib ]"^n nnw^w )vd onn bw )')n>jb In the 

first instance, the learned seem to the ignorant like 
a golden vessel. If the learned converse with the 
ignorant upon a topic of a commonplace nature, 
having no reference to learning or wisdom, he is 
regarded as one degree lower, as a vessel of silver. 
But as soon as the learned accepts from the igno- 
rant man any gift or favour, the former loses his 
superiority entirely, and is looked upon as an 
earthen vessel, which when broken cannot be 
repaired. 

There is in this statement, I believe, a profound 
and subtle significance, which no doubt has been 
appreciated and experienced by many a learned 
man during his career. 

The next subject dealt with in this chapter is 
the law in reference to blasphemy. The mode 
in which a man commits the sin of blasphemy, and 
the words in which it was expressed, and also 
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how the witnesses are to be cross-examined in 
this matter are explained. The elder of the wit- 
nesses has to give his evidence in the exact words 
of the person who pronounced the blasphemy. The 
other witnesses simply say, ** I heard the same," 
thus avoiding repetition of the blasphemy. The 
public were not admitted at the examination of 
the witnesses. 

During the examination the judges had to 
stand, and on hearing the blasphemy repeated by 
the witness they had to rend their garments, and 
the rent thus made was never allowed to be re- 
paired. 

The Talmud now proceeds to deal largely with 
the subject of the seven precepts given to Noah 
and all his descendants, known as ny^ v:w 
,n3 "^an the Noachide precepts, which are as 

follows: nr-iy ^iVa ntt mi^ own ny^n i^^an 

1st. To have in all parts of the land courts of 
law. 

2nd. Not to commit blasphemy. 

3rd. Not to worship idols. 

4th. Not to commit adultery. 

5th. Not to commit murder. 

6th. Not to steal. 

7th. Not to eat the flesh of any animal while it 
is yet alive. 
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These seven commandments are explained 
minutely in all their branches, and are based on 
Genesis ii. i6. 

In this chapter are also given in detail the 
various modes and forms of idol worship, and it 
is stated that if a man be guilty of such worship, 
in any shape or form, he is condemned to death. 
The sin of idol worship is so severe and strict, that 
a man is not even allowed to mention the name of 
any idol, or make any reference thereto. This is 
enacted in order to avoid anything that might 
ultimately lead to any honour or reverence paid 
to an idol or an oath taken by it. 

We now meet with some description of the 
abominable manner in which some idols were wor- 
shipped by the ancient heathens. The worship of 
Molech is also described. 

En passanty the Talmud lays down the law, that 
whoever strikes, or even lifts his hand for the 
purpose of striking his fellow man, deserves to be 
called a wicked man : "^oVn "TT^nn by IT iTn^DH 
.ytt?i \?r(^ ^ra^ sba; We meet here with a re- 
markable passage which requires explanation. It 
is the following : Tin^yi n'^'^n rciWJa "^tl If a non- 
Israelite observe the Sabbath, and rests from work 
on that day, he is guilty of death. This at first 
sight seems a very severe and unjust sentence, and 
the opponents of the Talmud have often quoted 
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this passage, and used it as a weapon to attack its 
teachings, and bring derision upon them. But 
these opponents are entirely ignorant of the true 
meaning of this sentence, for it is evident from the 
explicit words of the great Maimonides, in the 
•* Jad Hachzakah," that this passage refers only to 
resting on the seventh day for the purpose of idol 
worship, because idol worship is strictly prohibited 
to all the descendants of Noah ; and this not only 
applies to the seventh, but to any day of the week, 
if the cessation from work take place for the 
purpose of instituting a day of rest as a special 
act of idolatrous worship. But to rest on the 
seventh day, with a view of commemorating the 
creation in six days, according to the command of 
God, is not prohibited to any person, including a 
non-Israelite. (See also Rashi on this passage.) 

We now come to the Biblical prohibition of 
divination, observing of times, enchantment, witch- 
craft, consulting familiar spirits, magic, etc. All 
these are clearly and strictly prohibited by the 
Talmud, in all their various phases. It is even 
forbidden to say: This day, or this hour, will 
be lucky to start on a journey for the purpose of 
business, or the like, np'b nD** DVn DM!?? nD*^ DVn 
.'til Again, one must not say, It is unlucky, if a 
piece of bread fall from the mouth, or a stick from 
the hand, or a stag cross the road, or if a reptile be 
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on the right hand, or a fox on the left. Neither is 
it allowed to say to one's fellowman : Do not enter 
with me upon such and such a business, it being 
early in the morning, the new moon, the first day 
of the week : lbp)D VDD nbSD IHD IDIMH wrOT2 inrw 

^Njna win win w^n win nnrro "^n Vnnn b« 

•Nin nnw All such practices are held by the 
Rabbis to be both superstitious and irreligious. 

The various modes of punishment by death for 
certain violations of the law are here fully de- 
scribed ; for instance, any one publicly desecrating 
the Sabbath by doing any work specifically pro- 
hibited on that day, or cursing his father or mother 
by the name of God, or enticing another person to 
worship strange gods, or practising witchcraft, was 
to be punished by lapidation. 

The chapter continues with a reference to the 
various forms of witchcraft, and explains that the 
verse in the Torah, ,n^nn rf? HD'^tt^DD "Thou 
shalt not suffer a witch to live" (Ex. xxii.), applies 
both to men and women ; the reason that the 
female sex is mentioned in the text is, because at 
that time women most generally carried on those 
abominable practices. Although the practice of 
witchcraft is stringently prohibited, yet the study 
of it is, according to the Talmud, not unlawful, as 
the knowledge of it must of necessity form one 
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of the qualifications of the members of the San- 
hedrin, in order that they may be able to decide 
whether any accusation brought against a person 
is well founded or not. This law the Talmud bases 
on the following verse (Deut. xviii. 9) : " Thou 
shalt not learn to do after the abominations of 
those nations/' showing that the practice only is 
prohibited, but not the study of it, when it is for the 
purpose of being competent to give a decision on 
the matter, if a charge of this kind be brought 
before the judges, nnw *»N nwyb nw^^b "TCibn rf? 

.nninbi xarh mb nn^ bnw Tab 
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CHAPTER VIII. 

The eighth chapter deals fully with the subject of 
a stubborn and rebellious son, ,n"i1D1 "TniD ]3 
referred to in Deuteronomy xxi. 1 8, 19, 20, 21, the 
punishment being stoning. 

Various laws and regulations are laid down with 
respect to this offence, and a certain period is 
fixed during which time alone a stubborn and 
rebellious son could be found guilty. The Tal- 
mud further explains the meaning of the words 
,n::1D1 b^lT glutton and drunkard ; and points out 
that he can only be considered as such when he 
consumes a certain specified quantity of animal 
food and wine, which he purchased with money he 
had stolen from his father arid mother. 

The Talmud now dwells upon the Biblical terms 
in reference to this law, and takes them in the 
most exact and literal sense, so much so that some 
of the Rabbis are of opinion that the conviction of 
a stubborn and rebellious son eventually became 
almost an impossibility. 

It is further stated that the punishment of death 
was not inflicted on the stubborn and rebellious 
son because of his having partaken of a certain 
quantity of animal food and wine, but was ordered 
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rather as a prevention of future crime, which is 
thus illustrated: DIM btt? ^nvi ^lob nn')n V'>:J1 
The divine law-giver, knowing that such is the 
nature of man, that if the lad should accustom 
himself to gluttony and drunkenness he would 
consume his father's property, and in addition to 
his growing habits would probably commit high- 
way robbery and murder even to gratify his 
passions, says in effect that it is better that he 
should be put to death before he has proceeded 
in the path of vice and crime, than that he should 
be put to death as a more degraded culprit : rm^ 

The Talmud refers to another law somewhat 
similar to this, respecting housebreaking. Should 
the occupier of the house discover a burglar on 
his premises and there and then slay him, he is 
not held responsible for the deed, because, if the 
owner or occupier of the house had not done so, 
he most probably would himself have been slain 
by the burglar, in order to effect escape. This act 
being entirely in his own defence is, therefore, justi- 
fiable, and for this following sagacious and logical 
reason: 13iaa bv 1D23; Tttm DIN ^'^N npTH 
It is a positive fact that no man will stand still 
and see his property taken from him ; he would 
thus strive with all his power to prevent the 
robbery. The burglar, therefore, enters the house 
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with the intention of killing the owner in order to 

escape, ,'\sirh u^WTi ^:l•^1^b «nn m^N nninni 

So the Torah says. If any one comes to kill thee, 
hasten to slay him in self-defence. 

It is here further taught that if an Israelite be 
threatened with death for refusing to break any 
commandment or precept of the Torah, he is per- 
mitted, in order to save his life, to transgress it, 
except in three points, namely, idolatry, murder, 
and adultery. With regard to these three, he must 
submit to death rather than yield, and thus 
publicly sanctify the name of God : nYT^n^^ bD 

bNi •Tin:;'* yinn b«i nin:; m^ nnaiM n« minru? 
.n**)Di mD'»SB7i niny •»iV:ji niD^ya V"^n a-in'» The 

Talmud brings here an instance where a man 
came to Rabbah and said to him : " The governor 
of my town commanded me to kill a certain 
person, and he threatened to kill me if I refused ; 
what am I to do?" Upon this Rabbah replied: 
*' Thou must allow thyself to be killed, and not kill 
thy fellow man ;" giving the following remarkable 
reason : MDI N»bn '^DIS pa'V ITT Nttn IIDM*' *»» 
,•^513 pT:iT> Kin: •^wm "Who can tell that thy 
blood is more esteemed by thy Creator than that 
of thy fellow creature ?" Moreover, the duty of 
rescuing any human being whose life is in danger 
is here strictly enforced by the Rabbis. 
The permission to transgress the law in other 
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points is based upon Leviticus xviii. 5 : " And ye 
shall keep my statutes and my judgments, which 
if a man do, he shall live by them," which is ex- 
plained to mean, .Dnn rm^w ib") nnn ^^m Ye 

shall live by the commands, but not die by them. 

It is further pointed out that if an attempt be 
made to entice an Israelite to break any part of 
the law, with the motive of leading him away 
entirely from his religion, he must rather sacrifice 
his life than transgress the law : "TOtD m'^t^ nvwn 

.-nny^ bwi ann^ rhp nisa by '"^dn 

The Rabbis, also, strongly oppose anything ap- 
proaching the least act of immorality, so much so, 
that they prohibit the slightest impropriety of any 
kind, even though this prohibition endanger a man's 
life. 
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CHAPTER IX. 

The Talmud commences this chapter by stating 
the relationship within which marriage or cohabit- 
ation is prohibited in the Torah, the punishment 
of such being death by fire. All these various 
points are dealt with minutely. 

The Rabbis here enjoin every man to endeavour 
to give his daughters in marriage as soon as 
they have arrived at maturity, and at the same 
time prohibit him marrying his young daughter 
to an old man, or a young son to an elderly 
woman. 

It is also stated that if a man loves his wife as 
himself, and honours her even more than himself 
— by which is meant supplying her with all 
necessary apparel, in accordance with her station 
and his means (see Rashi 76) — :as, also, he who 
endeavours to train his sons and daughters in the 
path of virtue and religion, and marries them 
when they have reached a proper age ; to him 
may be applied the following Biblical verse : 
" For thou shalt know that thy dwelling shall be 
in peace, and thou shalt visit thy habitation, and 
shalt not sin" (Job v. 24): iDinD ^nw^ n« nmsn 

'Jim rmani van nw T"iTOni idi:i!3 nnv m^Dirsm 
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n^Ti nttiN niriDH vbv ^p-r^ab tidd 7«^tt?Dni ma?'^ 

.^^nn rf? Tia nipoi t^hn Diba? '^d 

Again, he who loves his neighbour, he who treats 
his relatives in a kindly manner, he who takes as 
wife the daughter of his sister, and he who lends 
money to the needy, of him Scripture says : 
jHa^?** '11 ^npn TM " Then shalt thou call, and the 
Lord shall hear " (Isa. Iviii.). 

Incidentally, we find reference to the command 
of honouring one's father and mother. It is evident 
that our sages attached the greatest importance to 
this law — so much so that they strictly enjoin that, 
if a son see his father transgressing any precept of 
the Law he should not say to him : " Father, you 
have violated such or such a law," but he should 
say : " Thus is it written in the Torah." Then the 
father will take the hint and readily find out his 
own , transgression, nm b37 ny)V VS« ^"^nw "^nn 

.73 miro niriD MnpD nb nais The Talmud now 
discusses fully the various ways in which, if a man 
causes the death of another, he is considered guilty 
of murder. The Rabbis warn us not to rely on the 
merits and piety of our ancestors, and to think that 
their good actions would also protect us, but that 
we should endeavour to lead pious lives ourselves. 
Further, we should be careful not to injure in any 
way the livelihood of our fellow-man, nor should 

E 
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we take alms or charity if not actually in want 
thereof. Also we should live strictly morally, and 
not give way to pride or haughtiness. These 
excellent teachings are based, by the Talmud, upon 
a verse in Ezekiel (xviii. 15). 

There are in this chapter also laws in reference 
to injuries inflicted by one man upon another. If 
these injuries were considered at first as of a fatal 
nature, but the injured person rallied for a time 
and afterwards had a relapse and died, then the 
injurer was held responsible for the death. 

If a murder be committed and the evidence for 
the conviction of the murderer is not fully in ac- 
cordance with the letter of the law respecting such 
crime, the culprit cannot be executed, but is to be 
imprisoned for life, ^'^D^aDD Dn3?n vbw tt?Da T\')nil 

The Talmud now refers forcibly to the Biblical 
prohibition of intermarriage with those out of the 
pale of Judaism, a prohibition which every right- 
minded man must admit to be a wise and just one, 
and which should strictly be adhered to, as expe- 
rience in all ages has taught us that such inter- 
marriages cannot bring any good results, but have 
frequently produced unhappiness and dissension. 



•1 



SANHEDRIN. 



CHAPTER X. 

The tenth chapter treats of the laws in reference 
to striking either father or mother — of stealing a 
man or woman and selling him or her into slavery, 
of a jHHDD 7pT a learned man rebelling against the 
decision of the Sanhedrin, of a false prophet, and 
various other laws, the punishment for the trans- 
gression of each being death by strangulation : 
" He who smiteth his father or mother shall surely 
be put to death" (Ex. xxi. 15). This the Talmud 
explains to mean that, if through a blow a wound 
is inflicted upon a parent, the penalty of death is 
incurred. But a blow which did not cause a wound 
would, as a matter of course, equally be a great 
crime, though not punishable with death, nODH 

: iTTinn 7nn nwv'W iv :r^>n la'^s id«i i'^sm "He 

who curseth his father or mother shall surely be 
put to death " (ibid.). The Talmud here states that 
the crime of cursing a parent is even greater than 
that of striking. The penalty of striking as already 
mentioned is yp^r\ but that of cursing is ,nb'^i7D 
a mode of death severer than the former. 

If any one should strike his father's or mother's 
corpse he is not put to death, because no wound 

E 2 
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can be inflicted, though the act is none the less 
culpable. 

If, however, he curses his father or mother, even 
after their demise, he is nevertheless punished with 
the prescribed mode of death, niT'D nnth ^pT^Tl 
.iltaD nrVT^ nnrf? TIDT^TI^ y^'^n A son is prohibited 
by this law from striking or cursing his parent, 
though the latter be impious or wicked, or even be 
condemned to die for any crime committed : 

.n^^n "h^p i« ^1lDm i3n wni yiTi'h ^'^rn Nay 

more, it is even laid down as a law in )rhw 
,n3?T mv ,*7r)y that, should the son of a heathen 
man become a n^ proselyte to Judaism, and the 
father remain an idolater, it would still be criminal 
for the son to strike or curse, or in any way injure 
or slight his parent. Thus we see that the )rhw 
,'^T\V so much abused by those who are ignorant 
of its contents, teaches most excellent moral laws. 
It is hardly necessary to observe that these laws 
apply equally to son or daughter. 

The Rabbis now deal largely with the subject 
of stealing a human being and selling the same 
as a slave, as taught in Exodus xxi. i6. They 
further treat at some length of the law in respect 
to the " Zakan Mamre,'* ,mDD )pl i. ^., of a man 
learned in the Torah who rebels against the 
Sanhedrin, as also with regard to a false prophet. 
If it be proved that the mD» ]pT opposed the 
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decision of the Sanhedrin in any point of law, and 
propagated his own erroneous views, or a false 
prophet prophesied things which had never been 
communicated to him by Divine inspiration, they 
are both liable to punishment by death. Should 
any prophet come forward to induce men to worship 
idols, and even show signs and wonders in proof of 
his teachings, he is, nevertheless, to be considered 
a false prophet, and no regard whatsoever is to be 
paid to his prophecy. 
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CHAPTER XI. 

The eleventh chapter begins with the words 
.«nn Dbiyb ^n nrh W^^ bWHtt?'* bD " Every Israelite 
will have a portion in the next world "; by which is 
meant that even those mentioned in the previous 
chapters, who were executed in accordance with 
the order of the Sanhedria for certain offences, 
will have a portion in the next world, as they 
suffered death for the crimes and repented of 
their sins prior to execution. But the Talmud 
here also proves that the good and pious of other 
nations will also enjoy a portion in the world to 

come, .Nnn Dbirb i^n urh w^^ obirn niD')« ^Ton 

This chapter is the most difficult of any, inasmuch 
as, whilst the former chapters deal with the ,nDbn 
Halacha — laws and regulations chiefly criminal — 
this last chapter deals with the ,m:iN Agada, which 
consists of various maxims and sayings as well as 
explanations of a host of Biblical passages bearing 
on the most important principles of our faith. We 
meet in this chapter with passages such as are 
found throughout the Talmud, which have caused 
those who but imperfectly understand this great 
work, justly called flM:hr(n D> the ocean of learning, 
to speak disrespectfully, or even contemptuously, of 
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the Rabbis. In reference to this, Maimonides 
writes thus in his commentary on the Mishna : — 
*' Many passages," he says, speaking of the Agada 
in the Talmud, " which may at first sight appear 
strange, obscure, or incomprehensible, can by a 
wider knowledge and a more suitable method of 
exegesis be most satisfactorily and clearly inter- 
preted. Any one failing to treat the Agada after 
this fashion demonstrates, not as he conceives, the 
obscurity of his subject but his own unwisdom. 
The sages spoke in metaphors, or in riddles, from 
which by proper means of study much moral benefit 
and intellectual satisfaction may be derived." 

Maimonides illustrates this remark after the 
following excellent manner: — Suppose a man 
without any knowledge whatever of astronomy, 
though thoroughly acquainted with other sciences 
and arts, were told that the sun, which to our eyes 
appears but a very small body, is nevertheless i66| 
times larger than the earth,* would it not seem to 
him absurd and incomprehensible ? Yet, as we all 
know, this measurement is accurate, and we can by 
mathematical calculations determine also not only 
the size of the earth, but its distance from the solar 
body. (See also on this subject the ,m:iW M^D 
Mebo Agadas, by Rabbi Hirsch Chayoth ) These 

* This iS) of course, according to the Ptolemaic computa- 
tion. It has now been demonstrated that the volume of the 
sun exceeds that of the earth 1,200,000 times. 
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weighty words of Maimonides and other great 
writers on the " Agadas " not here quoted, should 
prove a lesson to those who often dare to attack 
and ridicule some of the Agadas of the Talmud. 
If a misconception appears to them to exist in any 
of these sayings, they should attribute this to 
their own ignorance in not understanding the 
profound and sagacious teachings of the doctors of 
the Talmud. 

This chapter, in consequence of its length and 
the vast number of difficult and enigmatical 
passages contained therein, would require volumes 
for its adequate explanation. A few extracts, 
therefore, must suffice. The Talmud asserts that 
the following persons will have no portion in the 
world to come : N^n oblX*^ f^n Urh I'^Mtt? I^MI 

innn ns^DH D'^n'is'^n onson Mnipn DnipsM') D'^iDt&n 
.ii:h7iD tbw mvyn miinm "tt'»n« Dmn« bw He 

who denies the resurrection of the dead ; he who 
says the Torah is not of divine origin, and denies 
not only the whole, but even the least part of it ; 
he who wastes his time in the study of infidel books ; 
he who violates the covenant of Abraham, or 
who falsely interprets the meaning of the Torah, 
and so forth. It is further indicated what class 
of persons are included in the term ,DTT1jT5N 
the Epicurean, one who treats with disrespect and 
contempt the teachings of the Rabbis, whom we 
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must regard as the true interpreters of the Torah 
given on Sinai. 

The Talmud deals largely with the belief in the 
resurrection of the dead, and quotes a host of 
Biblical passages in proof of this dogma. We are 
here told that Queen Cleopatra said to R. Meir: 
" We all know and believe that the dead will rise, 
but I should like to know whether they will rise 
with or without their garments ? " * To which the 
Rabbi replied that they would rise in their 
garments, for, as a grain of wheat sown bare and 
without the husk in the ground is reproduced with 
many coverings, even so the righteous who are 
buried in raiment will assuredly rise again there- 
with, ^^a^inb HDM nwsr rv2r)V mnpzw nta'^n hd 

It is also stated that Antoninus, Emperor of 
Rome, said to R. Juda Hanassi : " Body and soul 
both can free themselves from punishment here- 
after. The body can plead and say : It was not I 
that sinned, for since the soul parted from me I am 
motionless as a stone ; and the soul on the other 
hand can say : It was not I that sinned, for, apart 
from the body, I am incapable of doing any wrong." 
But the Rabbi answered, " I will tell you a parable. 
A certain king had a beautiful garden, in which 
was some exquisite ripe fruit - He placed therein 

* Meaning thereby, whether their souls would live again 
with or without the raiment of a bodily frame. 
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two watchmen, one lame and the other blind. The 
lame man being tempted by the grand appearance 
and the sweet odour of the fruit, said to the blind 
man: I see those beautiful fruits; come, let me 
mount on your back> and we will pluck them. 
He did so, and they soon consumed the finest fruit 
of the garden. Subsequently the king came and 
asked these men: Where is the fine ripe fruit? 
The lame man excused himself, saying, Have I 
feet to walk with ? The blind man said, Have I 
eyes to see with? Upon this the wise, practical 
king put the lame man on the back of the blind 
one, and so accused them both together of having 
committed the theft. Even so the supreme King 
of kings will put the soul into the body after death, 
and thus judge them together." 

The moral of this parable is obvious. It shows 
how erroneous is the belief of some that after 
death there is neither punishment nor reward. 
Verily the Lord punishes those who transgress 
His commandments, and rewards those who 
keep them. 

The Talmud now deals fully with the advent 
of the Messiah, and proceeds to prove from a 
vast number of Biblical quotations the truth of 
the belief in a personal Messiah, whose coming it 
is our bounden duty to look for daily. 

There is, however, a passage in reference to this 
subject which at first sight seems most difficult, and 
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requires explanation; yes, a passage upon which 
disbelievers in a personal Messiah imagine they 
can rely to support their erroneous and false 
views : but we may well apply to these people the 
words of the prophet (Isaiah xxxvi. 6) : " Lo, thou 
trustest in the staff of this broken reed, whereon, if 
a man lean, it will go into his hand and pierce it" 
We must quote here the Hebrew passage in full in 
order to explain it in its proper light : bVn '^S'l 

The literal translation of these words is as 
follows : Rabbi Hillel says : " There is not to them 
(to Israel) a Messiah, for they have already con- 
sumed him in the days of Hezekiah." Upon 
which Rabbi Joseph said : " May the Lord forgive 
him," which Rashi explains, nnbW n'n^pn lb b'lnD'* 
: p rf? ntt?« Dnm " May the Holy One, blessed be 
He, forgive R. Hillel because he spoke words that 
are not the truth." Now it is extremely difficult 
to understand how, since every true Israelite from 
the time of Moses to the Prophets, and from 
the sages of the Talmud to the present day, 
believes in the coming of a personal Messiah, 
Rabbi Hillel, after all the arguments and state- 
ments in the Talmud to prove this doctrine, 
could so openly deny its truth. And if he really 
meant to deny this belief, how could Rabbi Joseph 
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simply rebuke him with the words : The Lord for- 
give him for saying thus ; surely he deserved to be 
called an jDDIjTDN a denier of one of the principles 
of Judaism ! 

But in reality Rabbi Hillel never meant his 
words to be taken in their literal sense. The 
Hebrew bbntt?>b rr^t&D urh VM has here a sig- 
nificant meaning. It is a fact well known from 
history, that at all times there have unfortunately 
appeared false Messiahs, who have misled the 
people and have had many followersi There were 
some of these in the days of the prophets, others in 
the Talmudical periods ; for instance, Bar Cochba 
in the time of Rabbi Akiba, and so also some 
appeared in later ages, such as Sabbatai Zebi and 
the like. 

Now Rabbi Hillel, anxiously desiring to destroy 
the pretensions of any false Messiah, made use 
of the expression ,Dnb which is explained in 
various places of the Bible by the Talmud to 
mean : " themselves," " anything belonging to 
them," " on their own account." (Compare Treatise 
Succa 9, on the words ;"nn V^ no Dnb Dnnf^l 
also Talmud Megilla 32, bMHi^'^b Dnb i)Tn ntt?» 

Therefore Rabbi Hillel meant to say that Israel 
themselves have not the power of choosing a 
Messiah from amongst them, but he must be sent 
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by God Himself in his proper and appointed time; 
for even Hezekiah, to whom a great many pro- 
phecies applied, was nevertheless not the true 
Messiah. (See Rashi ad locum,) 

Rabbi Joseph simply rebukes Rabbi Hillel for 
having made use of rather ambiguous expressions, 
which might lead many to take the words literally 
in the sense of a denial of a personal Messiah. 
Rabbi Joseph therefore said : " May the Lord for- 
give Rabbi Hillel for having disregarded the 
maxim of the sages, ,DOnmn innm D^DOn *Ye 
wise ones, be cautious in your words/ " 

There are some more interesting and instructive 
sayings in this chapter, a few of which are as 
follows (107): "^Tb IttS^ n« DIM «'^S'> b« Db'irb 
]VD3 "Every man should be careful not to put him- 
self in the way of any trial or temptation whatso- 
ever." To him who studies the Torah and does 
not teach it to othei^, or to him who is capable 
of studying the Torah and yet neglects to do so, 
may be applied the words of Holy Writ : " He 
has despised the word of God." (Numbers xv. 31). 

pyoi^ lb ntt7Dwa7 \^^ niDbn n3>«i min iDibn 
nn 'T ini n^wa un^v \SD^'^ ^y^\^^ m^rcl (99). 

But he who imparts the knowledge of the Torah to 
the son of a co-religionist may be looked upon as 
his real father, lb«D min r\'^:in p n« TObttn bD 
.IMtby Any one inducing another to do a good 
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action is rewarded equally as if he had done it 

himself: nb^iD niSD nyb Ti'^nn n« ntt7^Dn bo 

: "^WV ibSD ninon ybv "Whosoever eats or 
drinks and does not say the nonm blessing fixed 
for the same is considered as robbing the Lord." 
Upon this Rashi remarks, Because it is said : 
"The earth and the fulness thereof belong to God" 
(see T. Berachoth, 35). Four classes of people 
cannot appear in the presence of God, says the 
Talmud : namely, scorners, liars, flatterers, and 
slanderers: D'^Sib HD ro*»Dtt?n ^^^ nibnpiD ^N riWD "T 

: ynn pa^b nnTO riD D^D'^sn riD D'^anpa? nD He 

who studies the Torah and does not repeat con- 
tinually what he learns may be compared to one 
who sows, but does not reap : ID'^WI nnin TOSbn ^D 
.nsip WMT v^^w DTfc^ n^n '^br nt'in This is to 

point out that only by much repetition can any 
subject be retained. Rabbi Joshua says : " He 
who studies the Torah and forgets it again may be 
compared to a woman who bears children and 
buries them " : nwth nwi ntlDlDW m^n TDlbn bD 
.mnpl mbvw Rabbi Assa says: "The evil 
inclinations of man are at first only like a spider's 
web, but at last become as strong and thick as a 

cart rope " : w^nio btt? b'lrf? HDH nbnro V^H niT* 

.rh^Vn ninyb nan ^"lOnbl The Talmud strongly 
condemns all who endeavour to foment quarrels and 
disunion where peace and concord should prevail. 



The Jurisprudence or Civil Law of 
the Talmudical Treatise '' Baba 
MetsiaJ' 
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CHAPTER I. 

Baba Metsia is divided into ten chapters; and 
treats of Jurisprudence, or civil law. 

The first chapter opens with an illustrative case 
of two individuals presenting themselves before the 
Beth Din, or court of justice. 

The subject in dispute is the right to the sole 
possession of a garment, niDIM nt rr^bton ^TniM D'^aa? 

."bw nb')D niDiM nn ^ba? nb')0 Both take hold of 

the garment with an equal extent of grasp, and 
each claims the positive ownership of the entire 
article ; but no evidence is forthcoming from either 
of them to prove his claim. 

The Talmud here ingeniously and logically dis- 
cusses the form of oath that should be administered 
to the parties concerned, with a view to prevent 
any one from coming forward and taking hold of 
anything in the possession of another person : and 



64 BABA METSIA. 

claiming it as his own, ^bin inwi ins bD sn** t^W 

: win "bw -1D1W1 i-T^nn ba^ in^btsn np'irii If a 

man claims a certain sum of money from another, 
and the latter admits a part of the claim, he should 
pay the part admitted and must take an oath that 
he owes nothing more : V^iW"^ Tl^Vrc^n n^f^T:! miD 

It is here also explained that the negative com- 
mand, " Thou shalt not covet anything belonging 
to thy fellow man," applies even to cases where the 
person coveting any object offers to pay its value, 
.^♦DTD lb*«DH IV^nn «b The Talmud then proceeds 
to discuss largely the various laws and regulations 
relative to the finding of property, documents, 
bills, and so forth : and determines the ownership 
of the same, if they should be claimed by two 
different parties. 
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» CHAPTER 11. 



1L 
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The second chapter may be regarded as a con- 
tinuation of the first. It further lays down certain 
laws enjoining the public announcement of goods 
found, yX^n^rh D^^n niW^SD lb«1 so that the owner 
may come forward and produce evidence, either by 
witnesses or by giving certain distinct marks or 
characteristics, ,7>3D'^D to prove his rightful claim 
and have the property restored. 

It is here evident from the Talmud that the 
greatest care should be taken with any property 
that may be found : thus, if any one finds books 
and the owner does not at once come forward, the 
finder should read in them at least once in thirty 
days, ;DV W'dhdh inw ^HD ^r)'\p DnSD MSa and 
if garments are found they should be spread out 
from time to time, D*«tt;ba7b inw m:73D n)D^ W!5D 
: HDiS?? nnisW) nv This is done that the articles 
in both cases may be preserved by airing. Inci- 
dentally, the duty is here impressed upon us of 
avoiding all extravagance and luxury, and not to 
squander such property as has come to us even as 
easily as by inheritance. For instance, the wearing 
of too costly garments, the continual use of ex- 

F 



66 BABA METSIA. 

pensive glass and china vessels; or the employ- 
ment of workmen without supervising them per- 
sonally, all these are methods of dissipating wealth, 

tt^nb'* n^w^ n'^n*) nyin m:;^ rs« ib rv^nw ^d 
n^b:7iD -TiDa7*»i «nnvn «n>:3ra a^Dna^^i wn*»nin Man^n 

: "ITTDV ^W^ bwi This chapter further dilates on the 
humane treatment of dumb animals; and points 
out that jSTT^nST D^'^n "bs?:! .n:?!^ cruelty to animals 
is strictly prohibited by the law of God : and con- 
cludes with the injunction that in the restoration of 
found property precedence should be given to that 
lost by one's teacher over that lost by one's parent, 

: nmp 1D-1 bw 1D-1 riTrwi rs« riTDS This 

proves the high degree of reverence with which, in 
the view of the Talmud, we ought to regard our 
preceptors. 
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CHAPTER III. 

The third chapter treats of the laws pertaining to 
goods or animals entrusted to the care of another 
person; and specifies certain responsibilities de- 
volving upon that person arising from the con- 
ditions and stipulations under which he took the 
things into his charge: whether, for instance, he 
took them for any remuneration, ,nDa7 ntiW or 
without it, ,n3n nDW whether he hired the things, 
,1DW or borrowed them for his own use and benefit, 
hvcw All these have various degrees of responsi- 
bility which differ according to the manner in 
which the things have been taken in charge. 
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CHAPTER IV. 

In the fourth chapter our sages lay down many 
laws relative to buying and selling, .nDttDI npt^ 
The seller must not overcharge, or give a bad 
article for a good one. No one should even have 
in his possession any false weights or measures ; 
much less use them. 

He is further enjoined not to sell any mixed or 
adulterated goods,* : '1D1 mn^Dn nin*»D ^•^m:?^ ^'^M 
The purchaser, too, is here forbidden to deceive the 
seller in any way or manner whatever. 

To show how stringent our sages were herein, it 
may be noticed that they prohibit the seller using 
any artificial means or trickery by which to en- 
hance the apparent value of any animal or article, 

: D^DD nw^n nw imtt? In short, no man should 
deceive another in any manner whatsoever ; and if 
any transaction take place or agreement be made 
between two individuals by word of mouth, they 
are bound to keep their engagements. In fact, a 
man's yea must be yea, and his nay nay ; ^jba? I^'H 

* The anticipation of modem legislation on this subject 
is evident to the reader. 
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: pT!^ T^a? 1h6l pi^J Rabbi Papi tells us of a 
certain sage who declared he would not break or 
change his word, even if the treasures of the whole 
world were offered to him, h6bn bD ^"^b '^Dn'> 1in *♦«! 
: 'mmn >^WJ^ mn tb snb:?! Not only are we 
not allowed to deceive any one in buying or selling, 
but we must not even pretend to be desirous of 
buying an article when we really have no in- 
tention of doing so, nt V^n HttDD lb nD«*» wb 
: np'b HTD 13'^« Nini Moreover, if any one 
knows that his neighbour formerly led an evil 
life, but has now amended it, or if he be of low 
descent, he should not reproach him or vex him by 
making reference to any of these circumstances, 

D'^swwnn ywvT:^ niDt ib nns*^ ^ Tiy)wn \^vd, '>n dm 
: T^is« Htt^yD niDT lb -iDK^ sb ani p '*«n dm 

The Talmud even asserts, that if one man puts 
another publicly to shame, his crime is as great 
as if he had shed blood, D'^mn yi^^n *»30 7*»nbnn bD 
: D'^IDT ^DW ibwD Much more should a man ab- 
stain from vexing or distressing his wife by words ; 
as a woman being so easily moved to tears, the 
vexation caused to her is greater than to a man ; 

: n^Tip nriNDiM n^iiJD 
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CHAPTER V. 

In this chapter the Talmud dwells largely on the 
subject of lending or borrowing on interest, and 
most stringent laws are enacted against usury, 
^n^^n niD'^W even in the smallest degree what- 
ever; designated in the Talmud by the words 
iT^Di pnw, the dust of usury. The Rabbins have 
also pronounced their decision to the effect that 
we must not exact usury from a non-Israelite, 
niDM nD3 n^nn ib'^SW The practice of exacting 
usury, according to the Talmud, is as wicked as 
the shedding of blood, ^DDwb n^mn >lbD "WpMl 
,D'^1DT and the possessions of him who lends on 
usury shall surely sooner or later decrease and 
vanish : ^^tDtDinriD 7>DD3 n^Dnn ii'hT:in bD We are 
here strictly enjoined not to lend any one money 
without receiving from him an acknowledgment of 
the debt, or without the presence of witnesses ; 
the reason being that the creditor might tempt 
the debtor thereby, under pressure of circum- 
stances, to deny the debt, and thus commit a 

sin. D^TOn wba? ^niN mbni niyn "h w'^w >» bD 
: b WDD )nn tb my >3£ibi own nniJ? Nay, more, 
one Rabbi even says that the creditor would by 
this means bring curses on himself, r?97p nni3 
: 1)D!533b which is explained by Rashi to mean 
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that when the creditor asks for his money, if the 
debtor denies the debt, the people will revile the 
creditor, and say that he has lodged a claim 
against an innocent man. 

To give an instance: we here read that Rab 
Ashi sent to Rabina shortly before the commence- 
ment of the Sabbath, asking him to lend him a 
certain sum of money for the purpose of buying 
a piece of land which had just been offered him. 
Upon which the other replied, "Bring witnesses, 
and let us draw up a statement of the debt." 
" What," said he, " do you not trust even me ? " 
"Ay," replied Rabina, "that is just the reason. 
You are a studious man, and your mind being 
continually occupied in deep study, you would 
be very apt to forget the debt, T'TOT in pa? bD 

The Talmud here further says that there are 
three classes of persons who may bring their 
complaint before the Beth Din, but will receive 
no hearing : >D ^n ibwi V^V^ I^WI ^P^*^^ HttTbtt? 

: rbv nba^in intt^wa? ^oi v^nn vsnb These are : 

He who lends money to any one without docu- 
ments or witnesses : he who makes over his 
property to his children during his lifetime, and he 
who allows his wife to rule over him. The reasons 
for this assertion of the Talmud are obvious. 
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CHAPTERS VI.— VIII. 

■ 

The sixth, seventh, and eighth chapters treat 
respectively of the laws of hiring or engaging 
workmen or labourers, and of borrowing animals 
or domestic utensils for one's own use. 

The Talmud here mentions certain rules and 
regulations in reference to the time when work 
should be commenced in the morning and when 
ended in the evening.* 

Both employers and employed are bound 
honestly and regularly to carry out the engage- 
ments existing between them : and neither should 
in the least degree infringe the terms of that 
agreement No overwork should be imposed 
upon either man or beast; and, nioreover, no 
cruelty or harshness should be shown ; and in 
this connection the Talmud expatiates upon the 
precept, " Thou shalt not muzzle the ox when he 
treadeth out the corn ** (Deuteronomy xxv. 4). 

* The Factory Acts in this country prohibiting prolonged 
labour were evidently anticipated by the Talmud about 
eighteen centuries ago. 
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CHAPTER IX. 

In the ninth chapter the Talmud dwells on the 
renting of houses or lands, and certain responsi- 
bilities are enumerated which are binding upon 
tenants and landlords ; and there are, likewise, 
some very excellent remarks made with reference 
to the proper tilling of land, such as may prove of 
inestimable value to cultivators of the soil, even 
at the present day. This chapter also lays down 
various laws relative to loans and pledges : and 
dilates on the precept, " When thou dost lend thy 
fellow-man anything, thou shalt not go into his 
house to fetch his pledge ; and thou shalt 
not take a widow's raiment to pledge " (Deu- 
teronomy xxiv.). 

The subject of hiring servants is here dealt 
with, and the precept adverted to : " At his day 
shalt thou give him his hire," : Ti^w ]nn IDVn 
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CHAPTER X. 

The tenth chapter treats of laws respecting the 
joint occupation of one and the same house by 
two individuals — one inhabiting the lower, and 
the other the upper portion, bw n>>bvm n>^il 

The Talmud provides how, in the event of 
the fall of a house so occupied, its materials are 
to be divided ; or, in case of repairs, what pro- 
portions of the expense each occupier is to bear. 

This chapter further deals with laws relating 
to partnership, and incidentally the subject of 
obstruction on highways .is referred to. 



The Jurisprudence of the Talmudical 
Treatise '' Baba Bathra^ 



Baba Bathra, to some extent a continuance of 
Baba Metsia, is divided into ten chapters. The 
first chapter commences with the law relating to 
the division of an enclosure n!5n which is in the 
common possession and use of two individuals 
who occupy separate houses within it If the 
enclosure be divided by means of a partition 
wall, this wall should be made of such a height 
as to prevent either of the parties from being 
able to overlook the courtyard or house of the 
other. Otherwise owing to the proximity of their 
dwellings the two families would become unduly 
acquainted with one another's proceedings, and 
this might ultimately lead to unpleasant and in- 
jurious results. But a partition wall of this cha- 
racter could only be raised when both parties 
were mutually desirous of its erection, DH^aa?:! 
jD^inn for if the alteration were carried out in 
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opposition to the wishes of one of them, and 
the enclosure (exclusively of the four cubits in 
front of each house) contained less space than 
eight cubits, then after the division, neither would 
have four cubits at his disposal, and this space 
would be too small to allow for necessary re- 
quirements. In this case, then, the one neigh- 
bour could not compel the other to consent to 
the erection of the wall. The same law would 
apply to a field, garden, or similar property which 
must be of a certain size before division could be 
enforced. 

Incidentally the Talmud prohibits the demo- 
lition of an old Synagogue before the completion 
of the new one, ly sna^^SD ^D a7'^3*«« nino^b rf? 
: •^nnns «n27*»3D *»D •^sm The ground for this 
injunction is obvious. The building of the new 
Synagogue might be for some reason delayed 
or neglected, and the community would thus be 
left without a place of worship, and public worship 
being considered by the Rabbis of the highest 
national and religious importance, they would not 
allow the community to be without it, even for a 
short time. 

Among other matters our teachers counsel every 
Israelite to be loyal to his country and govern- 
ment, even should such government be harsh and 
tyrannical. 
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The Talmud then reverts to the original sub- 
ject, and enacts that if one of the two neigh- 
bours desires to build the partition wall on his 
own account he should put a certain mark upon 
it, which would prove that it belonged to him 
alone, and thus prevent any dispute arising at 
a future time. 

This precaution would take it out of the power 
of the other householder to assert that a wall 
was erected by both, and that the expenses — as 
is usually done in such cases — were equally shared. 
Either can insist upon the other joining in build- 
ing a door to the enclosure, and also a lodge or 
a small house at the gate, n^D ni3nb iniw 1*»D1D 

: n'^rh nbn nvw 

The inhabitants of a town may be compelled 
to contribute towards the building of a wall 
around the town, and to provide it with proper 
gates and defences ; or to any outlay which may 
conduce to the improvement and advantage of 
the place. 

A period of twelve months is fixed with regard 
to new comers into a town, at the expiration of 
which time they are bound to contribute towards 
the support of the various institutions existing 
therein. 

But if the new arrivals become owners of pro- 
perty, the incidence upon them of all the burdens 
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of the community is immediate, m^T n^n nn TOp 

: T» -i>3^n ^tt^awn win nn 

If two persons possess in common a Bible in one 
volume, or any other articles that cannot well 
be divided, either owner can compel the other to 
retain the Holy Book or other articles, or to allow 
him to become the sole owner after receiving or 
paying the value of the co-holder's share, >snD1 

Leaving the main subject, the Talmud pro- 
ceeds to set forth the authoritative arrangement 
of the various books of which the Bible is com- 
posed. 

, The order is as follows :— First, the Penta- 
teuch; Secondly, the prophets in this sequence, 
Joshua, Judges, I. and II. Samuel, I. and IL 
Kings. 

These form the first Prophets. 

Jeremiah, Ezekiel, Isaiah, and the twelve minor 
prophets form the later prophetical writings. The 
Hagiographa are arranged in the following order ; 
— Ruth, Psalms, Job, Proverbs, Ecclesiastes, Song 
of Songs, Lamentations, Daniel, Esther, Ezra, 
Nehemiah, and Chronicles. 

After this digression, various laws are laid down 
compelling every member of the community, ex- 
cept orphans, to contribute towards the support of 
the poor. The Rabbis considered charity to de- 
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serving poor to be so obligatory a duty upon re- 
ligious grounds that they enforce it upon every 
Israelite. 

Learned men who occupy themselves wholly 
with study and education should, according to the 
Talmud, be exempted from the payment of rates 
and taxes ; or from any other communal burdens. 
The object of this exemption evidently is to ensure 
such scholars full leisure and freedom from worldly 
anxieties to continue their studies, and thus to 
enable them to diffuse their learning for the benefit 
of the community at Is^rge. 

Reference is also made in this chapter to the 
endeavours of the Patriarch Abraham to pro- 
mulgate among men the knowledge of the true 
God, and this in accordance with the frequent 
practice of the Talmud is put into the form of a 
beautiful allegoiy. 

Abraham (thus runs the parable) wore sus- 
pended round his neck a precious stone of such 
potent virtue that every sick or infirm person who 
looked at him was immediately healed. When 
Al^raham died, God placed this stone upon the 
sphere of the sun, TnwiSS '•ibn nn^n nsiQ pM 

nvwy) wD-ina I'^a 7irr)t^ rwi-in rf?in b^w w"n bw 
: nan bA:a n^n^pn ntbn nbiyn p n"w -UDDaa? 

This allegory may, I think, be thus explained. 
The precious stone Abraham wore around his neck 



8o BABA BATHRA. 

represents his earnest endeavour to manifest to the 
world the existence of the one and true God, touch- 
ing which his own conviction was the strongest 
feeling of his heart, and his life's solace and comfort 
It was of him that the wise king might have said, 
" Wisdom and knowledge are an ornament of 
grace unto thy head, and chains about thy neck." * 

By his own great faith in God, Abraham was 
enabled to strengthen all those whose belief in the 
true God was hesitating and weak. When the 
patriarch died the jewel was hung up on the sphere 
of the sun, meaning that his life did not pass away 
without leaving to posterity distinct and beneficial 
traces. His example did not vanish with his 
death, nor did it remain unproductive and fruitless. 
He first directed his own gaze above, and then 
taught others to do as he did. The eyes that were 
dimmed with the darkness of ignorance and super- 
stition he guided upwards to rest on the Realm 
of Light and Wisdom. 

The Talmud also finds occasion in this chapter 
to warn those who would improve others and 
exhort them to righteousness to be careful in the 
first instance to lead religious lives themselves, free 
from all reproach, so that those whom they en- 
deavour to guide should have no opportunity of 
retorting, " First remove the beam from thine own 

♦ Proverbs v. 9. 
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eye, and then look to the splinter in the eye of thy 
fellow man." -iniM , y^>v ^na nD>p bits lb nniw 

: yyv r^» ^^V ^'^^ ^^ 

The second chapter lays down laws and regu- 
lations to the effect that no injury or damage be 
done or caused to the property of a neighbour ; for 
instance, no one is allowed to dig a well, pit or 
cave, nor hollow out a watercourse, pond or pool, 
nor plough, nor put any of the following things, 
pitch, salt, lime, flints, and seeds near the wall 
of his neighbour, unless it be at a distance of 
three handbreadths from it, otherwise he w'ould 
damage or depreciate the property of his fellow 
man* This shows how stringent were the laws of 
the Talmud with regard to the possessions of 
others. 

The Rabbis enforced the duty of avoiding, even 
in one's own house, any act which would destroy 
or cause the least damage to the property of his 
neighbour. There is only one exception to this 
rule, which is in erecting a school for children. To 
this no one had a right to object, and thus schools 
might be established in all parts without the right 
of interference on the part of any individual. 

Education — the Rabbis held — is to be esteemed 
above all earthly pursuits, and therefore every 
facility should be given to those who are anxious 
to train and educate the young. Incidentally we 

G 
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meet some interesting passages respecting schools 
and schoolmasters, teachers and pupils, such as the 
qualification of the masters, the number of pupils 
assigned to each, and so forth. The subject of 
education according to the Talmud I have treated 
at length in my '* School System of the Talmud." 
The Rabbis also forcibly enjoined that every man 
should avoid in any way endangering or impair- 
ing the livelihood of his fellow creature. 

In building a wall within his own ground a man 
should be careful not to erect it just opposite the 
windows of his neighbour's house, but should 
remove it to such a distance as would not obstruct 
the light from his neighbour's dwelling; ^w "^TD 
Vdw* nor should he erect dove-cotes or pigeon 
houses near the town, lest the birds should injure 
the plants, flowers and shrubs belonging to other 
people. 

We here find an instance of the careful attention 
which the Talmud paid to sanitary laws and 
regulations, for it specifies certain distances at 
which burial grounds, manufactories of any such 
things as would cause a nuisance, or receptacles for 
infectious objects should be placed, nw ]*»p'»rnD 

n>a?an -i^'^^n p '^poninn n«i nnnpn nwi ni??nan 

,naN thus anticipating the sanitary laws and 
regulations which have been only recently enforced 
among us. 
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The third chapter contains the following laws : — 
If a man has held a house or landed property for 
three years, ,nptn '^Dtt? without protest from any one, 
and a certain person comes forward as the owner 
at the end of the three years, and contests the 
right of the present occupier, requiring him to 
produce documents to prove that he obtained it of 
him by legal purchase, the possessor of the pro- 
perty, however, pleading that he bought it of the 
claimant, but has in the meantime lost the docu- 
ments, it is decided that he is considered the 
lawful possessor, on the ground that a man need 
only take care to keep such document for a period 
of three years, nmtD DTN )'>^W rbn IVl I ^ ini 

To guard, however, against any unprincipled 
person who might take advantage of the owner's 
absence in a distant country, by which he would be 
jprevented from protesting personally against the 
occupier who wrongly holds the property, the 
Rabbis provide that he can, wherever he is during 
the three years, make his protest before two 
witnesses that the property belongs to him, and 
not to the present occupier, •»in VDM ihw mvlT^ 

Such protest would be considered in every 
respect legal, for presumably it would come to the 
ears of the occupier, and he ought to regard it as a 
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caution to retain the documents proving the legal 
transfer of the property. It is also specified to 
what kind of property the laws of nptn are ap- 
plicable, and to what they are not 

The Talmud also enjoins that a man must not 
accept any goods or articles in charge from 
married women, servants, and children without the 
knowledge of the husband, employer, or father 
respectively. Various laws are laid down as to the 
management of a business by one of a family. 

For instance, if any one dies, and his widow or 
one of his sons manages the business, and after- 
wards certain documents come to light which bear 
the name of the manager of the business, it is 
stated how these documents should be dealt with. 
Many more laws are here detailed respecting 
business transfers. 

The Rabbis likewise strictly enjoin us, on the 
ground of ,K3*'T Mmnbai Ka^^T to abide by the laws 
of the government under whose sway we dwell for 
the time being, so that all rights of the holder of 
any property, or the number of years which would 
entitle the holder to act as the lawful possessor, 
should be in accordance with the civil law of the 
country. 

The doctors of the Talmud are extremely 
anxious as to the care of anything belonging to a 
fellow man, and with regard to intrusion on his 
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private concerns, giving the following instances : 
If on any occasion a number of persons be assem- 
bled in a certain place, and any one of them when 
taking off his garments or putting down any 
other articles, should by mistake exchange them 
for those of another guest, he is forbidden to make 
use of the garments or articles, but should keep 
them under his care till the rightful owner claims 
them, when he is to return them to him and 

reclaim his own, Vn«n rv:in D>bDs wbD lb isbnro 
rhn win^'tt? IV )nn WT^nw'^ wb t'n nna^nn rvnn in 

Furthermore, a man must not construct a 
window in the wall of his house facing the window 
in the wall of that of his neighbour, if that neigh- 
bour should object on account of his being over- 
looked and of his movements being observed, pVTl 
: pt^n ''^Dtt? JT'Hn In the course of this discussion it 
is mentioned, in passing, that if a man build a new 
house for his own occupation, or decorates an old 
one, he should leave some conspicuous part of the 
structure without embellishment or ornament, in 
commemoration of the destruction of Jerusalem, 
an observance which, I fear, is but little heeded at 
the present day. 

The fourth chapter treats of the sale of house 
and landed property. 

Here the Talmud dwells at length on the detail 
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of such accessories as belong to the house or land, 
and would be sold with it, and such as do not 
properly belong to it, and would not be included in 

the sale, : 'iDi jy^'iT* -iDD tb rx^^n nw -iDIDn 

The fifth chapter deals in a similar way with the 
sale of a ship, and indicates what articles essen- 
tially belong to the ship, and are therefore in- 
cluded in the sale, and what are not so included. 
For instance, yi^nn nw IDD TO'^DDH nw nDian 

: nniN v^'*™'^'^ ^^ ^^ Ty)vn rwi oan nwi If a 

man sells a ship, the mast, the sail, the anchor* 
and all the rudders are sold with it 

The same law also applies to the sale of asses, 
horses, or any other animals, and certain articles 
are specified which would, or would not be included 
in the sale of such animals. 

With great force the Talmud denounces the 
use of false weights and measures, considering 
such use to be one of the greatest sins that can be 
committed. Not only is one prohibited from using 
such weights or measures, but it is even sinful 
to keep them in the house. In order to prevent 
this the Talmud enjoins that every town should 
appoint inspectors for the special purpose of period- 
ically examining the weights and measures, ]'»T)D3^D 

It will be interesting to know that in this 
chapter the Talmud mentions the names of the 
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mothers of Abraham, David, and Samson, etc., 
which, it IS asserted, were known by tradition, not 
being mentioned in the Bible. These names are 

rQ23 im MD'^N • ina nD nn '*>6naw nmnKT Ma>H 
: n'^aiDV?^ ] woa^i MD'^N • b«13^ nn Amath-lai, the 
mother of Abraham ; Nezebeth, mother of David ; 
and Zelipunith, mother of Samson. 

The sixth chapter treats of the sale of fruit or 
seeds, used either for sowing or for food. If the 
buyer has sown such, and they did not germinate ; 
whether the seller is responsible for the same, or 
whether he is not Also if wines are sold, and are 
found sour after the buyer had transferred them to 
his own vessels ; whether the seller is responsible, 
or can plead that the cause of their becoming sour 
was the use of the vessels. Various laws are laid 
down in this chapter for the construction of 
sepulchres or vaults, in the course of which full 
particulars are given as to the thickness of the 
walls between the graves and the size of each 
grave, and the number of graves that can or should 
be made in one vault or sepulchre. Any one 
contracting to construct such graves or vaults 
for another person is bound to be guided by these 
laws. 

The seventh chapter treats of the sale and 
purchase of plots of land. If after the purchase 
the buyer discovered that some part of that land 



88 BABA BATHRA. 

was not fit for sowing, laws are enacted for the 
settlement of the disputes that might arise. 
Regulations are likewise laid down with reference 
to the measurement of land, and the kind which 
is, or is not to be included in the ordinary term 
" land." 

The eighth chapter deals with the laws of in- 
heritance and bequests, and points out who is 
to take precedence in the distribution of property 
left by parents or other near relatives. Also in 
cases of gifts bestowed by a person who is on a 
sick bed, there are certain laws determining how 
and when these gifts are binding upon the donor. 
If, for instance, he expressed a wish to give away 
all his property, and afterwards recovered from 
his illness, he has a right to cancel his intended 
gift on the plea that he only meant his property 
to be distributed in the event of his death ; and 
the Talmud accepts this reasoning, because no 
man would give away all his possessions and 
leave himself dependent on charity. But if he 
retains some part of his property for himself he 
cannot cancel his intended bequest, because by 
this reservation it seems certain that he did not 
propose the distribution in the expectation of 
death, or he would have expressed a wish to 
bequeath the whole of his property. 

Suppose that a property left by parents has 
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been divided between several sons. After some 
time a person makes his appearance declaring 
himself to be also a son of the deceased parents, 
and claiming therefore an equal part of the said 
property. One of the brothers acknowledges his 
identity while the others deny it in toto. The 
Talmud decides against the claimant as regards 
obtaining an equal portion of the whole property, 
but the brother who recognises him should give a 
portion of his own share to the claimant Should 
the claimant die without issue and leave some pro- 
perty besides that which he received from his 
brother, that brother recovers the portion which he 
gave him, and the other property is equally divided 
between all the brothers, because as the deceased 
acknowledged himself to be their brother, this 
acknowledgment is as binding on him as if a 
hundred witnesses had given evidence to prove 

it, : lai n^ii'v rwDD ^i b3^s n^n^n 

The Talmud strictly prohibits a father dis- 
inheriting any one of his sons, even on the 
plea that he is leading an irreligious life, ^ 

Knta Mnsb wiD'^n wraD ib>DNi MnaonM ^nnv '^s ^^r{n 

for the just reason, that although this son is not 
religious, he may have children who may be 
pious, and walk in the path of virtue, aAd they 
should therefore not be deprived of the inheritance 
on account of the guilt of their father, MDbm 
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: W»b3^n H3nT '^D^'D wpoa The Rabbis here also 
wisely enjoin that every man should work at some 
manual occupation, even such as he has never 
been used to, if necessary for the purpose of 
getting a livelihood, so that he may be inde- 
pendent of others and not need charity. Nay, 
he should even flay a dead animal in the 
open street, in order to gain a livelihood, rather 
than accept alms, and he should not say, "I am 
a great man, and such occupation is degrading 

to me." nb mw nnnrb ias37 din n'>DW'> obirb 
MHDii inwn tbi Mn3« biptc^i wpwn Mnb^^na tt^iiaa 

: wnVtt '^n fc6m N3M Km What an excellent lesson 
is conveyed to us by these words, for we must 
all agree that honest labour, be it ever so menial, 
so far from being degrading to man, is highly 
honourable. 

The ninth chapter is virtually a continuation of 
the eighth, setting forth various laws in detail, 
in reference to any one that died and left sons, 
daughters, and a widow, some of the children 
being of age, and some minors. These laws direct 
how the property should be dealt with in case 
any of the grown up sons, or the widow, should 
have improved it The following law is also 
enacted: If a father had set aside a certain 
sum to be paid weekly for the maintenance of 
his younger children, and it is found after his 
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death that they require more than the sum fixed, 
the Beth Din have the power to increase the 
allowance, on the ground that the father's in- 
tention was merely to teach the children to be 
economical, but that he had not meant to deprive 
them of what is absolutely necessary for their 
maintenance, : invs 'ntS'* ^W jn nmnM ]VD ^V7 

The tenth and last chapter treats of the laws 
respecting various documents, such as those re- 
lating to sales, loans, gifts, divorces, and so forth. 
Stringent laws and regulations are laid down as 
to how these documents should be worded and 
written, and how and where the witnesses should 
sign their names, in order to prevent the least 
opportunity for forgery or any other kind of fraud. 

In this chapter are also enacted many laws 
which refer to suretyship, and the Talmud here 
decides that the creditor has no claim against 
the surety unless he had already done everything 
in his power to recover payment from the debtor, 
and only when he has failed in obtaining it, has 
he a right to come upon the surety, V^n^ th 
: nb^nn ms^n nw The Talmud, however, makes 
an exception to this rule, which depends upon 
the terms on which a man takes the responsibility 
of becoming security for another. 

I need scarcely say that I have by no means 
given here an exhaustive sketch of the contents 
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of this extensive treatise. It would indeed take 
volumes to do so. Suffice it to say, that I have 
at least endeavoured to show in a small degree, 
how sound and excellent are the laws of the 
Talmud in reference to jurisprudence, and equity, 
and I am sure that any student of law would 
find himself greatly assisted in his profession 
by studying the treatise Baba Bathra; as Rabbi 
Ishmael says in this chapter, piD37'* D*»DrTtt7 nsinn 
: niaOD '»a*»TS "He who wishes to become wise 
should occupy himself with the study of Talmudic 
jurisprudence." 

It is now my task to draw the reader's attention 
to the apathy and indifference evinced by our 
community towards the study of the Talmud and 
Hebrew literature in general. For this purpose 
I will refer to one of the many ingenious alle- 
gorical sayings and parables of Rabbi Bar Bar 
Chanah in the treatise we have just concluded. 

niiN inan pnm MnsiDn p^'btw '^wp «in Min K3an 
nw un'^bv )ryb bvnw'^ Yi'^nv "b -ittw iT3?b« '-n 

: ]'»Tn The following is the literal translation of 
this curious passage : " I was once travelling in 
a desert," relates Rabbi Bar Bar Chanah. " I 
observed there a flock of geese, whose feathers 



BABA BATHRA. 93 

had fallen ofT by reason of their fatness, and 
the fat was flowing from under them like a 
stream. I said unto them, * Will any of you have 
a portion in the other world ? * Upon which one 
of them lifted up a leg, and another its wing, 
and when I told that to Rabbi Eleazar, he 
said to me, * Israel will some day have to give an 
account for this.*" How obscure and mysterious 
seems at first sight this parable. But it is full 
of profound meaning, and may thus be explained. 
The goose, as regards its fatness, is the symbol 
of stupidity and ignorance. The wing represents 
the loftiness of knowledge and wisdom, and may 
in this allegory signify the mind, possessing great 
capacities which are often neglected, and there- 
fore sink into sensuality, all the mental faculties 
thereby being degraded. Thus the Rabbi re- 
lated that he had found during his life's travels 
talented individuals, whose intellectual powers 
were, however, burdened with too many worldly 
occupations, and who were led away by the gratifi- 
cations of earthly life. Being greatly astonished 
at such neglect of the high duty of mental culture, 
our Rabbi examined this class of men as to 
whether they knew anything about another and 
better world; the world of knowledge and learning, 
since he found them so sunk in material pursuits. 
Thereupon one of them pointed to his well- 
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fed body, signifying that bodily pleasure alone 
was his happiness and bliss, both spiritual and 
intellectual life being unknown to him. An- 
other, however, showed him his wing, and by 
this the Rabbi discovered that they were yet 
capable of the intellectual enjoyments and pursuits 
of that other world after which he was enquiring. 
When he had told this to Rabbi Eleazar, the 
latter said, *' For those who have mental powers and 
abilities which they wilfully neglect, and occupy 
themselves solely with earthly pursuits, Israel will 
one day have to give account before God." 

Such is the case among us. We often keep in 
subjection those high faculties, those noble germs 
of lofty aims, and allow them to be lost amidst our 
craving after the pursuits of the material world. 

The future Anglo- Jewish history will have to 
record that, while non-Jewish scholars have pub- 
lished Hebrew works of various kinds and spread 
them abroad, while non-Jewish universities have 
promoted the knowledge of the Hebrew language 
and literature ; with us alas ! with us this branch of 
study is entirely neglected and set aside — so much 
so, that Hebrew has almost become strange and 
unknown to a great part of the rising generation 
of our community in this country. We teach our 
children arts and sciences, we instruct them in 
ancient and modern history and in various l;;n- 
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guages, and endeavour to place them in a position 
to make their way in the world. But do they also 
study the sacred language and literature? Do 
they know the history of our own nation? Do 
they, I ask, understand the Bible and their daily 
prayers ? or do they, even at least, know how to 
read Hebrew correctly? Why should we not 
teach our children our own national history and 
literature, as well as we have them instructed in 
other histories, languages, and sciences ? 

Judaism does not prohibit the study of arts and 
sciences. Yes, the Talmud distinctly teaches us to 
unite the study of the law with worldly employ- 
ment. "The study of the law unaccompanied 
by some other occupation or profession will be of 
no effect, and will lead to sin." ^ 

We should, therefore, continually inculcate upon 
our children the words of the wise Preacher, 
/l ntr\> 1ll2Dn rvwvn "The beginning of all learn- 
ing is the knowledge of religion." And yet there 
are some among us who even wish to expunge the 
Hebrew language from our prayer book, giving as 
a reason that, as this language is unintelligible to a 
great many worshippers, the prayers they utter are 
entirely void of devotion and earnestness, and that 
they thus do not feel at all inspired by such 
prayers. Now this reminds me of the following 

* Aboth ii. 2. 
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interesting story related in the Talmudical treatise 
Aboda Zara * DS '>nnn D''3ptn ns VDIDlbD ibwa? 

vn "ib -pi2 Dbiyn ^la^wa? -imb ib'^M nnb *)-«« 
ranbbi n^nb ]'^-rniy ]n nn nbiDnD sin nn ^•^-rniy 
nbiy sbs ? D'^rDwn '^3Dn nb^r -rns-^ mbTobi n^nsiDbi 
: r^n ns ^rr^b vTnr ibpVptt? n'^taw) nm^ inrans 

The Roman philosophers once put this question to 
our sages: "If your God is so much opposed to 
the worship of idols, why does he not destroy 
them?" To which they replied, "If such things 
only were worshipped of which the world had no 
need, He would destroy them, but since people 
worship the sun and the moon, the stars and the 
planets, shall He destroy the world on account of 
those simpletons ? The world must go on its 
course, but those idolaters will one day have to 
take the consequences of their folly." The same 
may be applied to this instance. Shall the Hebrew 
language be effaced from our liturgy because of 
those who are ignorant of it.*^ Rather let them 
study the language, at least so far as to be able to 
understand their prayers, and not by reason of 
their ignorance cause the holy language to be 
forgotten among us, a language which is the very 
bond of union between Jew and Jew all over the 
world, a language which has been one of the means 
of preserving Judaism to the present day. 

* Page 54. 
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There are to be found in the above Treatises a 
large number of Proverbs, some of which are suf- 
ficiently interesting and instructive to be quoted 
here, with some explanations. 

SANHEDRIN. 



I. 

(p. 24.) : minn nvr^v nnn n)o:h p^o Pride 

is a sign of poverty of knowledge. 

2. 

(p. 6.) : -inn riM T^in ni)T Let justice pierce 
through the mountain : that is to say, Justice 
should take its course without regard to any 
obstacle or difficulty standing in its way. A 
similar saying occurs in another part of this 

treatise, p. 97 : U)nnn IV np^a*) tti** ht wnpa 

" This verse pierces its way through, even down to 
the deep,*' referring to a Biblical passage which is 
brought forward to elucidate some profound subject. 

3. 

(p. 7.) : smiHi -TiDTbi brb sD'^bi*? "bpw san >n-r 

He whose garment has been taken from him by a 

H 
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court of justice for the purpose of repairing a 
wrong he had done to his neighbour should sing 
along the road. Rashi explains, He should be 
glad that through the judge's decision he no longer 
possesses that which belonged to his fellow man. 

4. 

.(p. 7) ^y^ «'*»'T Mpim Mni3!5*7 K^Dl VD^n '^SH 
J rV\Y\ nmi Petty disputes may be compared to 
a narrow stream, issuing from a cleft in the rock. 
The wider the cleft opens, the stronger becomes 
the stream. 

. 5. 

(p. 7.) ♦ HMD nnay'^n msbn , tt7>'7«i ^nm^i '''nita 

Happy the man who allows reproaches to be heaped 
on him unnoticed, for by this means he will avoid 
a hundred evils. 

6. 

(p. 100.) b')D''« ''Man -iDM >n2 ^sb n>Dnn ns3i 

: '^^•'D no NDr6 He who blows into the cup is not 
thirsty. So also, if a man asks : With what shall 
I eat the bread } You may then take the bread 
from him. The meaning is, that by the manner 
and idle questions of a man we can see that he is 
not really in want of either food or drink. 
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(p. 95.) : vi^nw''^ inrn bynb ^^mM :21m By 

your innocent and straightforward conduct you 
may freely appear before your enemy, and he will 
even fear you. (See Rashi.) 

(P- 33-) ♦ "^2*) T^p V"»P ^^'^'* I'Tp'^'^'^W While your 
firfe is burning cut your vegetables and cook them : 
that is to say, one should do everything at its 
proper time ; or as Rashi explains it, while you are 
occupied in studying any subject, put your mind 
thoroughly into it, and by this means you will 
clearly understand it. (See also Aruch.) 

(p. 105.) nbrsnD nsao^i mwn nbtann ii:i7it^ 

: mwn Love and hatred both disregard the usual 
course of social life, 

10. 

(p. 44.) yip NDM1 ^Da? NDM >Db'^n ^a'^n ^^pi ndh 

: "h Though a myrtle stands among thorn bushes 
it still remains a myrtle, and is always called so ; 
that is to say, a truly good man always retains his 
character, though he be placed among bad com- 
panions. 

H 2 
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II. 

(p. 7.) : btDp^D rf? hoaa rbn 7mn« A thief 

may escape punishment twice or three times, yet 
he will not always escape, but will meet at last 
with his deserts. This is somewhat similar to the 
English proverb: The pitcher that goes often to 
the well will be broken at last, 

12, 

(p. 95.) : san biDn wa^i nn If a dispute be put 
off for one night, it will cease altogether, meaning 
if the heat of any strife has abated, it can then 
more easily be settled, 

(p. 7.) : np*) n>nb n'»>"T« '•^br wsTrn Mn2:i 

The man in whom I confided has lifted up his fist 
against me. This proverb, says the Talmud, has 
its origin in Psalm xli. 10, where it is said : *' Yea, 
my own familiar friend in whom I trusted, who did 
eat my bread, has lifted up his heel against me." 

14. 

(p. 94.) : '>Dp '»«»-)« m:2n b6 n-r mwv iv Mnv:i 

Even to the tenth generation thou shalt not 
in the presence of a proselyte despise his former 
co-religionists. That is to say, we must study the 
feelings and prejudices of every man. 
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(p. 106.) '>b "^^m >3'Ti« >3np >rn''ttb h^w rf^ni 

: ''»3''D 'I'^l'^'i^ The camel once wished to have horns, 
but ultimately his ears were cut off: that is to 
teach us, if a man be over anxious to acquire things 
which he cannot attain, he at last loses that which 
he actually possesses. 

16. 

(p. 96.) MrT)3 '"^b >bn'^M '>b n>^w nwa-irf? '>in>-i3 

: '''^''tt hOn nrntt? sbl ''^ap'^'Tn If you have singed 
the beard of an idolater and he is pleased with it, 
you may set fire to the whole of his beard and 
laugh over it to your satisfaction. The moral of 
this is that if a man suffers his proper dignity to be 
encroached upon, he incurs the danger of being 
ultimately lowered and degraded. 

17. 

(p. 8.) : -i"nb T^ni ^^w rf?*) n^ih irw nm One 

leader only and not two will benefit a generation. 
This is to point out that the welfare of any com- 
munity or association will be best promoted by the 
guidance of one chief only. We may perhaps 
compare this to the well-known popular proverb, 
" Too many cooks spoil the broth." 
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1 8. 

(p. I02.) : '\rv^ nnrro ^^yp risi He who gives 

way to anger, in order to revenge himself upon any 
one, destroys his own house. 

19. 

(p. 7.) :VDtt? fc^p'^'T) «n'»'^3 K^n If the woman 
slumbers the work basket falls to the ground; 
that is, as Rashi explains, if the housewife be idle 
and neglect her house, everything goes to ruin. 
This proverb the Talmud bases upon Eccles. x. 18, 
" By slothfulness the building decayeth, and 
through idleness of the hands, the house droppeth 
through." 

20. 

(p. 22.) : rD>pa «nbtt?b Mo^Da '>n3A) non If the 

thief has no longer any opportunity to steal, he 
pretends to be honest. 

21. 

(p. 103.) : n>n-Q "iVtt^nn n'^ipi^ One who openly 
lets his food burn. The moral of this saying is, 
if a man does an evil action in public, he sets 
a bad example to others, and he may probably 
induce them to follow it. 
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22. 

(p. 38.) : TTD s:r» T'> D3D3 If wine enters, the 
secret comes out. This proverb corresponds with 
the English phrase : " When the wine is in, the 
wits are out." It may be interesting to mention 
here that the numerical value of the Hebrew 
term ]'*'> for wine is seventy, and that also the 
Hebrew for secret 1^0 is equivalent to seventy. 

23- 

(p. 52.) t'^ari'im '^db^d ')3'»rtaT '^no '^bon "^w^^^ 

There are many old camels that are laden with 
the hides of young camels, t. e., old people often 
survive young ones. 

24. 

(p. 29.) : n^'^lM y:iWl MnnDr A mouse that 
lies on golden coins, meaning, a miser carefully 
conceals his wealth, and makes no use of it 
whatsoever. 

25. 

(p. 96.) : Mpama iirf? in^^M bvi-iawi w'^np The 

reader of the letter should at the same time be 
the messenger. This somewhat enigmatical saying 
points out, that whosoever makes a proposition 
should endeavour to carry it into effect. 
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26. 

(p. 7.) : C7>n Tnrb Mini wabtt^b n^n ntt? A 

peaceful man escapes the danger of even seven 
pits, but the evil doer escapes not even one. This 
corresponds, says the Talmud, with the following 
verse in Proverbs xxiv. 16, "A just man falleth 
seven times and riseth up again, but the wicked 
shall fall into misfortune." 

27. 

(p. 29.) ^ M3n')M'7 tans') W30D ^^n >^w :iw 

: ^"bn There may be seven years* famine, but 
it does not even pass at the door of an industrious 
and skilful workman, i.e., an artisan need never 
fear privation. 

28. 

(p. 29.) ^ ^3tt; b6n wy^^ sarritt ^'in >3tt? na? 

: y^DW There may be seven years' pestilence, yet 
no man dies before his time. 

29. 

(p. 49.) : niDrf? win th^ staib win Rather 

allow thyself to be reviled than revile others. 

30. 

(p. 26.) : snn'^s'TD >tt7p N-in:ii MbntaVra It is 

harder for a man to be without a fixed abode 
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than for a woman, i, e,^ women always meet with 
more sympathy and consideration than men. 

31. 

(p. 100.) : >n btsp inn-^ri n^rn ^nbn >n \rsT\ ^ 

Let not anxiety or trouble prey too much upon 
your heart, for it has killed many a strong man. 

32. 

(p. 16.) -linn ^'^M') ^nwn n« r'^na^D v^pn ^-^^ 

: in^b'imD rfrnriD A handful does not satisfy the 
lion, and a pit cannot be filled up again with 
the earth, which was dug out of it. The moral we 
may draw from this is, that a small income cannot 
cover large expenses. 

33. 
(p. 105.) : fcC«n h?:n sninbD MOSin Impudence 
is a kingdom without a crown. 

34. 

(p. 64.) : ntt« n'l^x^n hw ^^Dnin Truth is the 
seal of the Holy One, blessed be He. That is 
to say, only truth can stand before God. 

35. 

(p. 39.) : S2-I3 '''n b^ra Nn« '>ni ''•^d Out of 

the midst of the forest is made the handle for 
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the axe, wherewith to cut the forest down. This 
proverb, I think, may be based on the words of 
the Prophet Isaiah, xlix. 17, " Thy destroyers, and 
they that made thee waste shall go forth of thy 
self." 

36. 

(p. 18.) : n-^-inN tawp s'nsi T^^jy tawp Adorn 

thyself first and then adorn others, L e., man should 
first improve himself before venturing upon im- 
proving others. 
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BABA METSIA. 



I. 

: ^;^p, C7>p w^p N?''?bn «nnD'>« " A coin in an 
empty earthen vessel rattles loudly," that is to say, 
a man of little knowledge boasts more than one 
possessed of great learning. 

2. 

: rh c^^rf? ^^ro MSia ^nriM "If thy wife be 

short, stoop down to her and speak " This 
points out that a man should do nothing without 
consulting his wife. 

3. 

: nnrnrn wn^n ^d pD'^K^ab rr^piM " Respect 

your wives so that you may become rich," 
meaning that in this way both husband and 
wife will enjoy domestic happiness. 

4- 

N^rn •^wnbp 7an '>a>n '>bn fcvi>n nni wnriMn 

: h6n '^nbp '* In the place where once the master 
of the house hung up his weapons, the simple 
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shepherd afterwards hangs up his basket" The 
moral of which is : Times change, and the lowly 
occupy the place of the great. This may be based 
on the verse i Sam. ii. 27, " He bringeth low and 
lifteth up." 

5. 

: W3'>'>'7 ^1 ND-^T rf? ')n'b^ '^2731 MTirD " For a 
man whom women have killed, there is neither 
justice nor judge." This enigmatical saying is 
thus explained by Rashi, A man who has brought 
ruin upon himself by giving way to his passions 
will find no sympathy, and has only himself to 
blame. 

6. 

: Mrr^an " He who has had a relative hanged 
should not say to another person, * Hang up for 
me this little fish,' " the reason being obvious, for 
the mere word " hang " would be disagreeable 
to him. This the Talmud connects with another 
saying, " Do not find fault with another person for 
shortcomings of which you yourself are conscious." 

7. 
: l'^'^ 7^ \^Din " Vinegar, the son of wine," an 
idiomatic expression, signifying the base descend- 
ant of a noble family. 
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8. 

: rT\p riM lbD>1 CHDH brn «in'^ " Let the owner 
of the vineyard himself come and destroy its 
thorns," /. e,, no person should meddle with things 
not belonging to him. 

9. 

tMrr^nn tr)^ >nhr) tt7>p3 «iDn mya? obirn id 

" If the barley be gone from the jug, quarrel enters 
and resounds through the house." If there be no 
food in the home a man has to endure domestic 
trouble and vexation on account of the discontent 
of his family. The moral being, that every man 
should strive to make provision for the future. 

10. 
: >5T nab n^l ]n^^ "M « How many hun- 
dredweight of spikenard are due to the master of 
this wind?" The Talmud tells us that Rabbi 
Simon, who was a very stout man, much affected 
by intense heat, asked his daughter to fan him, for 
which service he would give her one pound of spike- 
nard. While she went to fetch the fan a cooling 
breeze sprang up ; upon which the Rabbi uttered 
the above words. 

II. 

: MniWtt? waiin Oiab " According to the clever- 
ness is the mistake," which is to point out that the 
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cleverer a man is, the greater can be his error, and 
therefore no one should rely entirely upon his own 
wisdom. 

12. 

: IDlDb >W1 ^nnb p^WV : " If thou requirest 
raiment to cover thyself, thou mayest buy it even 
for more than it is worth; but food thou shalt 
endeavour to buy only according to its exact value" : 
that is, one should regard decent and proper 
clothing as even a greater necessity than food. 
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BABA BATHRA. 



I. 

: Nmrr^n im nv«i nnnD nnn >« •* Either 

friends like those of Job, or death." This is ex- 
plained by Rashi to mean that, if a man has no 
true friends in the world, it is far better for him 
to die. 

2. 

: liyiJ br DDro D'^^^ ]^« '* No man should be 
punished for having given vent to harsh or un- 
becoming words while in pain or distress." 

3. 

: nw^vn p nnr nwvT:in bn:x " He who causes 

another to do good and charitable actions is 
greater than the one who performs them." 

" Thy friend has a friend, and the friend of thy 
friend has also a friend." This proverb may be 
taken as a lesson that we should be careful in our 
speech, for our words may soon spread abroad in 
quarters where we should not wish them to be 
known. Similarly we find in Ecclesiastes (ch. x. 
20) : " Curse not the king ; no, not in thy thoughts, 
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and curse not the rich in thy bedchamber ; for a 
bird of the air shall carry the voice, and that which 
has wings shall tell the matter." 

5. 

: vDbann ]nnri nnn ]^tt7'»n 7>inr " Bad 

servants ask for permission after the thing is done." 

6. 

: ''•n^n "^sa «n>^p ^n^w n^Dtt? ^1 iv " Before 

the sick man dies, there is already some one else 
appointed over his house," which Rashi explains 
to mean that Providence sends the remedy before 
the misfortune occurs ; and we should thus never 
lose confidence in the Ruler of the Universe. 

: mODb rP"f'1^ T*«'1 msiTtf? VP^")^ " Before 
giving food we may inquire if the one who asked 
for it is really in want, but give him raiment at 
once, for we can see that he requires this." 

8. 

: nnriMn M^IDS " Like the blind man at the 
window." The moral of this is that, if a man is 
entirely ignorant, and knowledge of anything has 
come to him merely by chance or guess-work, he 
may be compared to a blind man whose standing 
at a window is of no use to him. 
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A BRIEF OUTLINE 

OF THE 

EIGHT CHAPTERS OF MAIMONIDES. 



The Shemonah Perakim of Maimonides, so called 
on account of being divided into eight chapters, 
are, according to the author, an introduction 
to the treatise "Pirk6 Aboth," and appear to 
be a part of his commentary on the Mishna, 
which he commenced writing in Spain when only 
twenty-two years of age, and finished in Egypt in 
his thirtieth year. 

I. 

In the first chapter of the " Shemonah Perakim " 
Maimonides speaks of the human soul and its 
faculties, H'^mnDI m« tt7D3 and he says, IDSI 

tt^oan MOi-i p on na vp^bm ibiD in«o-T^ la^N 

I 
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n^mnDi trasn rTir ^n!J dtmh nna )prh nsnn 

/ID") "Just as he who would remedy a diseased 
body must first study the sciences of anatomy and 
physiology, so also he who would heal the soul 
must first learn to know it. He enumerates five 
faculties of the soul, viz., (i) ,]T or nD')!J the 
nourishing power, being that which eflfects the 
assimilation of the food ; (2) ,a7^:i"i]Dn the power 
of sensation ; under this head he places the five 
senses — hearing, seeing, smelling, feeling, and 
tasting; (3) ,-niynan the faculty of desire; (4) 
,^bDa7n the power of understanding ; and (5), nDian 
the faculty of imagination. With regard to the 
last faculty Maimonides is evidently at variance 
with other philosophers, as Aristotle in his 
*' Ethics " (translated into Hebrew by Rabbi Meir 
Alguadez in the year 1405) reckons the fifth 
faculty as that of locomotion, referring, as he does, 
the imaginative power to the faculty of sensation, 
so far at least, that imagination is not iden- 
tical with perception through the senses, but 
cannot exist without the power of sensation ; it is 
rather a combined power of sensation and the 
understanding. In accordance with this Mai- 
monides explains as follows: Win nmDn pbnm 

ranpT:^ obbrn -in« D^^a^man '^aw-i iiDr nw^ n:Dn 

.uyywn nw^ U^W^nn " The imaginative power is 
the faculty of recalling to the mind sensations 
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after the objects which gave rise to them are 
removed from the organ of sense which perceived 
them." He, however, rejects the power of loco- 
motion as a separate faculty, remarking that, as 
locomotion proceeds and takes effect from the 
faculty of desire, the two faculties are identical. 



2. 

In the second chapter Maimonides examines 
what powers of the soul are the cause and source 
of good and bad qualities or habits, ninitDH nHDH 
,ni2?nni that is, obedience and disobedience to 
commands and prohibitions. Maimonides enume- 
rates two kinds of perfections, namely ,ni"TDn rvhVT^ 
moral perfection, and ,nvbDa7n mb^^D intellectual 
perfection, and he considers that intellectual per- 
fection consists of three things, viz., ,nDDn wisdom, 
,^327 understanding, and ,n3:inn nilD sagacity. 
The sources of virtue and vice are sought by our 
author in desire and sensation ; he seems, however, 
to think the latter somewhat untenable ; for further 
on he remarks, 27^27 pi IS'^M ]'^327n Tltn W'^yn:^!! pbni 
1-I127nnn p\>rh "the faculty of sensation only 
assists the faculty of desire." On examining the 
matter more closely it is somewhat difficult to 
understand why Maimonides does not also describe 
the faculty of thought as the source of virtue and 

I 2 
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vice, for it seems that as correct conceptions are 
indispensable for, and urge to, virtuous and good 
actions, so also is the sinner for the most part led 
to his evil deeds by false conceptions of the rela- 
tions of men to each other as well as to God, 
unless we assume that reason without desire would 
not lead to actions. Maimonides further considers 
that the nutritive power, ,]Tn jhvi and the imsigi- 
native power, ,nD1Dn jhtl have no part in the 
source of good and evil, for which he gives the 
following reason : TO^«7n nrn wr> mD'TOm ]m 
Urh mny^T^n rh^Vtm " In sleep these faculties go 
on working in their usual course, and in sleep man 
does neither right nor wrong, which would neces- 
sarily be the case if these two powers contributed 
to that effect" 



The third chapter is veryj>rief, and treats on the 
diseases of the soul, ,tt?5an >bin and our author 
herein gives proofs that, when the mind surrenders 
itself to immorality it must surely be diseased, and 
is, consequently, as much in need of a cure as 
a diseased body. When a man is ill in health, 
sweet things taste bitter and bitter things sweet, 
and he sometimes even longs to eat such things as 
are quite unfit for human food, and has« on the 
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contrary, a dislike for good and wholesome food ; 
even so it is with a diseased mind. It often has a 
strong desire and liking for evil, but hates the 
good path, and is loth to walk therein. Therefore 
as a man diseased in body would naturally go to a 
physician in order that he might cure him of his 
malady, so also the remedy for those who have 
infirm souls is to go to the wise, that is to the 
spiritual physician, who will cure their diseases by 
inculcating in their minds such doctrines as will 
lead them back to virtue. 



4. 

The most important chapter is the fourth, which 
treats on ,tt?03n ^bin nwiQl the remedies and 
means by which the diseased mind may be cured. 
In this chapter Maimonides defines virtue as the 
cause of action taken up by free choice, and is the 
middle course between two extremes, namely, the 
too much and the too little. He says : D^a?^an 

ylTon n'^sa^m ,nQD')n ]na m^n ,vn ^n'^nww 

"Good actions are those which hold the middle 
course equally remote from the two extremes ; and 

again, u^y::p^ nvDoa n'):i')on in m-ron nibrani 

.niri rr)^^:Dn >ntt? ]n D'^ysiaa Moral perfections 
are spiritual qualities and capacities which hold the 
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place between the two extremes. He gives many- 
instances, and I will quote a few of them. 

Temerity, ,^330^ m^DDH is one extreme ; 
cowardice, ,nnbn y) is the other extreme; and 
bravery', ,rmn:i is the mean. Extravagance, 
.niran is one extreme; avarice, yH^h'^^r^ is the 
other, and generosity, ,niS'^13n is the mean. Pride 
or haughtiness, ,nisa73nn is one extreme; self- 
contempt, yrh:D:^H is the other extreme, and self- 
respect, ,^10^031 is the mean ; and so on. 

Now, when the mind has become morally diseased 
and given itself over to one extreme, it can only 
be healed by being brought directly to the other 
extreme ; as, for example, the avaricious man 
should accustom himself to extravagance, and by 
that means he will, in the end, be led to the middle 
course, the even balance. 

Maimonides proves this theory in the following 

terms : -r!5 nr« \>v nwia ivwD ^t^w:d ^')ynw i^d 
]D "^iva^n b« :iw^w iv , iDDnn nn3D «!r>i ntaa 

nwn niTOn na?^: As a diseased body can 

be restored to health, not merely by treating it 
with remedies, but by bringing the patient to a 
sickness directly opposite to his existing disease, 
by means of which the balance may be restored, 
even so a similar treatment should be adopted 
regarding moral dispositions which have de- 
generated to extremes. Thus, if a man happen 
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to indulge in a certain sensual pursuit to the 
very extreme, he should endeavour to remove to 
the other extreme, and thus train himself to it 
for some time until he will at last be enabled to 
return to the middle course. Maimonides further 
argues at some length that the laws of forbidden 
food and illegal marriages, the restriction of con- 
jugal intercourse, the command to give tithes, and 
the setting apart a portion of the harvest for 
the poor are doubtless prescribed as instruments 
for restraining the passions of man, which are 
too often inclined to extreme indulgence. The 
same reason, he holds, may be given for other 
precepts of the Law, as, for instance, ** Thou shalt 
not revenge, nor bear any grudge against anyone. 
If thou see the ass of thy enemy lying under his 
burden, thou shalt surely unload with him," and 
others are enjoined for the purpose of weakening 
the inclination to anger and ill-will ; and, again, the 
commands to restore lost things to the owner, to 
respect old age, to honour parents, and the like, are 
intended to remove from man the tendency to 
greed selfishness, etc. On the other hand, Mai- 
monides rejects self-mortification and too much 
abstinence, or anything that is carried to excess. 
He justly regards the well-being of the body from 
a spiritual point of view, and quotes in the next ' 
chapter the well-known Talmudical saying: "A 



1 20 APPENDIX. 

pleasant dwelling-place, a virtuous wife, and hand- 
some furniture, are suitable to the learned." 



5. 

In the fifth chapter our great philosopher speaks 
of the purpose of man's existence, to the attain- 
ment of which he has to apply all his spiritual 

faculties, .nn^ n^b:in 12^ t&aan mn:D Our author 

considers it as the end of man's existence, to 
comprehend as far as possible the existence of 
God ; and he finds this principle expressed in the 
briefest, but most profound manner, in the pre- 
cept of the sages: lU'T^W uoh rn> ^tt^m bD 
" Let all thy actions be for the sake of God." 
All Greek philosophers agree in this, that there 
is a highest good, namely, happiness, which 
throughout the whole course of his life man strives 
to attain. But as regards what this highest 
good is, and wherein this happiness consists, 
they differ totally from one another ; while some 
believed in pleasure alone as the highest good, 
some found it in the greatest possible extinction 
of all wants, others again in complete tranquillity 
of the spirit. Aristotle, in the first book and fifth 
chapter of "Sefer Hamiddoth" recognises true 
happiness in virtue alone. So far, then, unaided 
human reason, as represented by the great Stagyrite, 
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had advanced to this point : the recognition of 
virtue as the end of man's existence, and as his 
highest happiness. Still the term virtue had yet 
to be fully defined, and its true position fixed, that, 
namely, which established it on the knowledge of 
God. It was at this point that Maimonides took 
up the thread of moral philosophy, and guided by 
the great and clear light of revelation, he was 
enabled to prove that real virtue consists in seek- 
ing to attain as far as possible a true knowledge 
of the relation between God and man. 

6, 

In the sixth chapter, Maimonides dwells upon 
an important and interesting subject in moral 

philosophy, viz., , rh*]VT:in Tonn ]^n ia7« anann 

,')a7Q3n ba^lDm n^^ n« ^nisn ^^^ni the difference 
between the man who has only succeeded in master- 
ing his passions after a hard struggle and contest : 
and the virtuous man who practises virtue from an 
inclination to good ; and the question here arises, 
which of the two is morally of higher worth ? In 
this instance our author contrasts the opinion of 
other philosophers with our own sages. 

For while the former maintained that he who 
obtains the mastery over his passions only after a 
struggle, feels great difficulty in the practice of 
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good, and still as ever is inwardly inclined to evil, 
but that the truly virtuous man practises virtue 
from the love of good, and has thus reached a 
higher degree; our sages, on the other hand, 
hold that man stands so much the higher, the 
more he is obliged to struggle in order to 
overcome the tendency to evil, and that the 
reward of virtue is proportionate to the effort 
which it costs. ,hnaN bnr!5 DIQb "According to 
the trouble will be the recompense" (Ethics v. 26). 
Maimonides here endeavours to reconcile the two 
opinions in the following ingenious manner : — 
The other philosophers undoubtedly refer to such 
wicked actions as are universally considered as 
crimes, ,n')'^bDtt? niSD as for example, murder, theft, 
fraud, adultery, disrespect towards parents, and the 
like. The man who has no inclination whatever 
to commit those vices is decidedly far more moral 
than the one who has a desire for them. For who- 
soever has the least tendency towards these crimes 
must naturally have a diseased mind, inasmuch 
as no right-minded man would ever think of com- 
mitting them. And had they even not been 
prohibited in the Law, common sense would 
have taught man to shun them. Our sages, 
on the other hand, had in view such command- 
ments as seem to be, ,nV3?DfiE? ni!J]Q claiming 
obedience by authority, which do not appeal to 
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reason ; the merit in the fulfilment of which is 
the greater, the more strongly a man is inclined 
to their opposites; as for example in the case 
of forbidden food, the prohibition of wearing a 
garment of divers sorts, and a host more of the 
same nature. 



7. 

In the seventh chapter Maimonides describes 
the obstacles and hindrances which beset man 
in his efforts to attain a true knowledge of the 
Divine Essence; namely, the moral and intellec- 
tual imperfections of man, which sever him from 

God .n'^3'^3ri niir^nan 

Our philosopher here fixes the rank or degree 
of the prophets by the measure of their moral 
worth, inasmuch as every passion is opposed to 
and weakens the prophetic spirit. 

He goes on to say, that intellectual defects 
ni'^bDD ni'^n'^no, such as ignorance, ni^DD stupidity, 
,n3nnn ISIJ^D the lack of mental power TOinnn pmi 
and moral defects, ^nnDn ni^n^ns such as volup- 
tuousness, ,n')Snn mi pridCj^ ,mbCl propensity 
to anger, ,037271") ITnn insolence, ,niT3? greediness 
,]1ttttn n'nn^ and so forth, are the partition-walls, 
as it were, which separate man from God, and that 
this was the meaning of the Prophet Isaiah when 
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he said : "Your iniquities have separated between 
you and your God " (Is. Iv. 2). 

The maxim of the Sages, that " prophecy can 
only abide in a wise, heroic and rich man," points 
no doubt to what we have said. By the word 
" wise " they mean intellectual perfection ; " rich," 
designates moral virtues, and especially that of 
contentment, for he only is rich who is contented 
with what he possesses, ,')lihnn m^WTl n^WV ')7lt''t^ 
and the term " heroic " is here applied to a man 
who masters and controls his passions, ilDn inrM 
.1-i!r» nM tt^niDH " Who is a hero ? He who sub- 
dues his propensities." 

8. 

In the eighth and last chapter Maimonides 
treats of the natural disposition of man, m**!?* 
nwi3Mn and he agrees with Aristotle in " Sefer 
Hamiddoth" (3, 5 and 6) in asserting that man is 
created with a tendency to good and evil only, but 
not with virtue and evil themselves, just as he 
is not created with the knowledge of any pro- 
fession or trade. He holds, in the scientific lan- 
guage of his time, that a man whose temperament 
leans to dryness, and whose brain is fine and 
deficient in moisture, b« niDl3 13T1D DIMH ^^Tl^W^ 

,iD37iD in nin'^bni tt iniD u^v '"^nn ,wnrn can much 
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more easily learn and retain, and more clearly 
comprehend than a phlegmatic person nirr^bn S") 

Education and proper training alone, he thinks, 
can give these dispositions their fixed direction 
and thorough development. Do not believe, 
Maimonides says, do not believe the astrologers 
D'^MDn '^D^n who maintain that man is forced 
by nature to practise either virtue or vice. Astro- 
logy is a mere delusion and falsehood. For it can 
clearly be proved from the Scriptures as well as 
from the Greek philosophers that man is a free 
agent in his actions; because if it were true that 
man acted from sheer necessity, there would be an 
end to all religion, to the worth of all commands 
and precepts ; reward and punishment would thus 
be entirely out of the question, and learning and 
teaching, in fact all rules of prudence, would be in 
vain. Man is, therefore, without the least shadow 
of doubt, quite free in his actions. 

It is a matter of impossibility to give in a paper 
of this kind, and in such a limited space, all the 
arguments which Maimonides adduces to prove his 
opinion ; suffice it to say. that our great philosopher 
penetrates most deeply into this subject and arrives 
at the conclusion, that the faculties of the soul 
contribute to man's free choice. Maimonides now 
passes to the most puzzling question, namely, how 

K 
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the free will, jfTT^na of man is related to the pre- 
ordaining providence of God ; in other words, how- 
man can act according to his own free will, since 
God knows all that which is to happen ? In 
order to solve this most difficult problem he 
points out, that although God knows beforehand 
the actions of man, yet that fore-knowledge can- 
not and is not to be regarded as predestination, 
and man is still left to his free choice. He 
argues in the following manner. The knowledge 
of God, that is the manner in which He knows 
things, is inseparable from Himself *]nv'l Wnw 
.Min ^nvi") The knowledge of God is not con- 
ceivable without God, whilst it is possible to have 
a conception of man without his knowledge, and 
of his knowledge without a conception of him, 
because man and his knowledge are two distinct 
things, .onni '^att? r^ni UlWl The knowledge 
of God is incomprehensible, since if man had 
comprehended this he would comprehend God 
Himself, and also perfection itself, that is, man 
v\ould himself have become perfect. Man is not 
in a position thoroughly to comprehend the nature 
of God in consequence of his imperfection and 
God's perfection. God, however, on this account 
no more loses His perfection than man can 
deprive the sun of its brightness because his eyes 
are dazzled by it. 



EIGHT CHAPTERS OF MAIMONIDES. 12/ 

I have thus given as much as is possible in a 
paper of this kind, a very brief outline of one of the 
most important writings of Maimonides, which is an 
introduction to his theological and philosophical 
system, and his views respecting moral perfection ; 
and it is now left for students of Hebrew litera- 
ture to follow up this preliminary outline by a 
thorough study of these eight chapters in the 
original work, to which ample justice cannot be 
here done. May we imitate the bright example of 
Maimonides, the great philosopher and thinker, 
who in every respect strictly adhered to our 
ancient faith. 
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The Divine Origin of the Oral Law. 



nD3D '^iDarf? nmoiD n'^N^na'i ♦ n'^s'^nab o'^apn • o'^apib 

: nbnan 

" Moses received the Law on Mount Sinai, and delivered 
it to Joshua, and Joshua to the Elders, and the Elders to 
the Prophets, and the Prophets delivered it to the men of 
the Great Synod." — Ethics of the Fathers^ Section i. 

We often notice that men who have but a super- 
ficial knowledge of the oral law, nay, even such 
as are utterly ignorant of it, are its opponents, and 
do not hesitate to express opinions antagonistic to 
Its teaching. But if these men would diligently and 
thoroughly study the oral law as expounded in the 
Talmud, if they would endeavour to explore that 
great ocean of learning, they would soon readily 
admit the error of their conceptions, and would 
then discover that the profound wisdom, the ex- 
cellent principles, and the sound moral teaching of 
the oral law, as an interpretation of the written law, 
can hold their ground, even in this our so-called 
enlightened and advanced century. 

The Talmud relates that a heathen came to 
Shammai, and said to him, ** How many laws 
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have you ? " " Two/^ he replied, " the written and 
the oral." Then he said, " As regards the written 
law, I believe you, but I do not believe in the oral 
law. Make me a proselyte on the condition that 
you teach me only the written law." Upon this 
Shammai rebuked him and sent him away. He 
then went to Hillel, and addressed him in a similar 
manner. Hillel at once made him a proselyte. 
The first day he taught him, Aleph, Beth, Gimel 
Daleth, etc. The next day he reversed the letters, 
viz., he taught him Toph, Shin, etc. The proselyte 
said to him, " You did not teach me in this manner 
yesterday ; " upon which Hillel replied, '* How do 
you know which is correct } Only because I have 
taught you. And as you rely upon my correct 
teaching of the alphabet, you must also rely on me 
as regards the belief in the oral law being of Divine 
origin.'' This at once convinced the proselyte. 

Every true Israelite should thus be careful not 
to fall into the error of those who imagine that 
the oral law emanates from the Rabbis themselves. 
If such men should try to mislead us we should 
pay no heed to them. " If sinners entice thee, 
consent thou not. Walk thou not in the way with 
them, refrain thy foot from their path." — 
Proverbs i. 

The great Maimonides writes thus in the preface 
of his celebrated work nptnn T respecting the 
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oral law:— ]tt7i-i'»Dn '^3'^Dn nu7iDb ')3n3tt; m'^j^n bD 
m'lnni ]n«n mrb n«ib nariMi -ittwtt? lan^^a 
IT ni2»ni • ririMtt; nn^in it min • ni2»ni 
nistti • niaan '^b b37 n-iinn nw^^b i3i!5i ♦ nrDrr^Q 
nsriD n-iinn b:^ • hd bv:iw m^in n^np^rt ton it 

• tina? Dna; bDb idd ^m^ it* nriDn la'^an na^XD 
sb« Tinn^ tb minn a^-iD a^i-i'^D bona? niaani 

bD v^^'7 Sim • wMpn ^^ni iv T»n -imn n^n 

• "1D1 D'»tt7i-i'»Dni oniM'^nn bDi o'^a^in b:Di ni^^itta^n 
min nDtt^n wba? "^id natt^an -idd b:Dn» -Q'^m 

: 'iDi bfcntt7*^tt nD bvna? 

" All the precepts which were given to Moses on 
Mount Sinai were given with the interpretation 
thereof, as it is said, * And I have given unto thee 
the tablets of stone and the law, and the command 
minn means the written law, and ni!SJDm refers to 
the oral law.' At the command of God, Moses 
wrote down the whole Pentateuch, but the explana- 
tion thereof was communicated to him orally, and 
was not allowed to be written down, and therefore 
was delivered by him in a similar manner to Joshua, 
to the Elders, and to all Israel, and in this way it 
was delivered till the time of Rabbinu Hakadosh, 
that is. Rabbi Juda the Prince, when in consequence 
of the great troubles and dispersion of Israel, it 
was found that the oral law might entirely be for- 
gotten, and by the consent of all the great men in 
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Israel it was then written down by Rabbi Judah 
under the name of * Mishna.' " 

This statement of Maimonides is in accordance 
with the words quoted above, " Moses delivered the 
law to Joshua, and Joshua to the Elders/' and so 
on. 

Reference cannot be here intended to the 
Pentateuch, because since it had been written 
down, every one had free access to it; hence 
the transmitted law was assuredly nothing else 
than the oral law. The words of the Torah, as 
they were uttered by the great God, are too pro- 
found, nay, often too enigmatic to be understood 
and explained by our own feeble and limited 
faculties, and if we were to take them literally we 
should soon fall into innumerable blunders and 
errors. The oral law was therefore delivered to 
Moses as a clear and full interpretation of the 
written law. The Talmud points to a verse in the 
Pentateuch which clearly proves that Moses must 
have received the oral law from God himself. 

The verse is as follows: -fassoi T'pniD nn^n 
Tri'^l^ "itt?MD "And thou shalt kill of thy herd, and 
of thy flock in the manner I have commanded thee." 
— Deut. xii., vide Talmud, Chullin 28. 

Since we do not find in any part of the Torah 
any laws in respect to ,n|Tini niD'^ntt? the words 
" in the manner I have commanded thee " must 
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surely pre-suppose an oral explanation or tradition 
to which this verse refers. 

The following is another proof for the Divine 
origin of the oral law. 

The reading of Shema, VT2W, is looked upon by 
every Jew, observant or non-observant, as an abso- 
lute and most sacred duty. Every Jewish parent, 
observant or non-observant, deeply feels the 
necessity of teaching children to repeat the Shema 
so soon as they are able to do so, and every Jew 
and Jewess fervently hope that at life's last 
moment, when the soul is about to take its flight, 
they may be able to repeat the Shema, the 
solemn declaration of God's unity. And yet there 
is no mention made in the Pentateuch of any 
obligation to read the Shema twice daily. The 
Mishna, or oral law, at its outset, asks the follow- 
ing question : ** When should we read the Shema 
in the evening, and when in the morning ? " and 
the Mishna simply specifies the exact hour at 
which it should be read ; from which we clearly 
infer that we are bound by a Divine command to 
read the Shema morning and evening. 

There are some at the present day who disregard 
the observance of the second days of the festivals, 
giving as their reason that the Torah distinctly 
mentions only the ** first and seventh" days. 
" And the first day and the seventh day shall be a 
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holy convocation unto you." Therefore, they 
further argue that, according to the arrangement 
of our calendar, we know the proper day of the 
month appointed for the festivals. But this 
question is already mentioned in the Talmud, 
Treatise Betsa 4, page 2, in the following terms : 
"Since we now know the exact day of the new 
moon, according to the calendar, which was then 
already fixed by Rabbi Hillel (son of Rabbi Judah 
the prince), and consequently we know also which 
day of the festival is the right one, why do we 
now keep two days ? " 

Because, replies the Talmud, our sages have 
sent word from Palestine, " Be careful in keeping 
the Minhag of your ancestors." To ascertain 
what a Minhag is, and how far it is binding upon 
us, we read in the Talmud, Treatise Menachoth, 
" If even Elijah the prophet should come and tell 
us to disregard the Minhag, we must not hearken 
unto him." Vide also Treatise Yabamoth 102, 
Pesachim, page 50. Now this pnaiD Minhag of 
keeping the second days of the festivals is much 
more important than any other, because it has 
been accepted and kept by the whole nation 
through the dispersion for a period of about 2,000 
years. 

Those who reject the observance of the second 
days of the festival because it is said in the Torah 
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" the first and seventh days shall be holy convoca- 
tions," should also strictly adhere to another verse 
to be found in Deuteronomy xvi., verse 13, where 
we read "the Feast of Tabernacles thou shalt 
observe for seven days." For in accordance with 
the strict letter of this text, "Seven days thou 
shalt keep the Festival of Succoth." See also 
Lev. xxiii., verse 34, where it is said niDDn in 
: 'nb D'^ID'* nv^iW we ought, therefore, to refrain 
from any work during the whole period of 
the seven days, yet by the interpretation of the 
oral law some work may be done during the 
middle days of the Festival of the Tabernacles. 
The same also applies to the Feast of Passover, 
where all the seven days are referred to as 
festivals. If we follow the interpretation of the 
sages in this respect, we are bound to follow it in 
the other, and to observe their dictum with regard 
to the second days of festival as long as we are 
exiled from the Holy Land. Maimonides, in his 
Kiddush Hachodesh, chapter 55, writes thus: "It 
is an ordinance of the sages that we must be care- 
ful in observing the Minhag of our ancestors, in 
reference to the keeping of the second days of 
festivals," and in Hilchoulh Yomtob, sections il 
and 22, he writes, "Whosoever profanes the second 
days of the festivals should either undergo a pun- 
ishment of flagellation or should be excommuni- 
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cated." The origin of this decision is to be found 
in the Talmud, Pesachim, fol. 52, p. i, in the follow- 
ing terms : Rab. Nathan, son of the physician, 
travelled from the school of Rab to Pumbedetha 
on the second day of the Pentecost, for which 
Rabbi Joseph excommunicated him, according to 
the decision of Rab and Shemuel. 

Again, the written law can only be understood 
and practised by the interpretation of the oral law. 
Without it we could know but few religious duties 
sufficiently well to properly fulfil them. 

For instance, there are thirty-nine principal 
works or kinds of labour enumerated in the 
Mishna (Treatise Sabbath) prohibited on the 
Sabbath day. Are these works or kinds of 
labour anywhere fully expressed in the Penta- 
teuch ? 

"Ye shall do no manner of work on the 
Sabbath " is frequently enforced and emphatically 
inculcated, but its special application and the 
specific enactments as to what constitutes a viola- 
tion of the Sabbath are nowhere fully elaborated 
in the Pentateuch. One alone is especially men- 
tioned, "Ye shall not kindle fire throughout your 
habitations on the Sabbath day," but all otiier 
works or occupations are specified in the oral law. 

The written law does not distinctly tell us how 
the " Tephillin " or phylacteries are td be made, 
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how many portions of the law they should contain, 
and how they are to be written, and how and where 
they are to be put on. This is only explained to 
us by the oral law. 

Again, how could we know that by the words 
nin yv '^")D " the fruit of a goodly tree/' which we 
are commanded to take on the Festival of Taber- 
nacles, is meant the, aiiriM Esrog, had it not 
been taught in the oral law as shown in the 
Talmud? 

This argument may also be applied to the pre- 
cepts of Tsitsis, iT^S^S and Mezuza, ntlTtt and a host 
of other laws; but I will mention only a few more 
instances. In the first place the well-known law of 
justice. )w:i )W V3^n 'I'^V " eye for eye and tooth for 
tooth " (Exodus xxi.). If this were literally enacted, 
it might easily result in the loss of a life for the 
loss of an eye or tooth. The oral law, however, 
explains the meaning to be that suitable pecuniary 
compensation should be made for the loss of an 
eye or a tooth. 

Again in Exodus, 'chapter xvi., we read "Abide 
ye every man in his place. Let no man go out of 
his place on the seventh day." To take these words 
literally, in accordance with the views of those who 
do not accept the interpretation of the oral law, it 
would mean that no one should leave his dwelling- 
place on the Sabbath day, and the Sabbath thus 
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would be no longer a pleasure but a weariness. 
The oral law, however, explains this precept to 
mean that we should not walk beyond a certain 
distance, which is a Techum Sabbath, or 2,ooo 
cubits, from the town in which we live on the 
Sabbath day. 

Lastly, and decisively the value of the oral law 
is shown by the ceremony of blowing the Shofar on 
New Year's Day, Tl^wn WVn, The Bible does not 
give any precise directions as to the way in which 
this command is to be carried out. It only says, 
Numbers xxix., DDb '^H"^ TlVTin DV. The literal 
translation simply is "a day of an alarm." The 
Torah does not mention the word " Shofar," nor 
does it specify the well-known technical nafties, 
nvyin, onna?, nr^A which have from time 
immemorial been in use in all parts of the world 
wherever Jews assemble for Divine Service on 
that Festival. These particulars we know only by 
the oral law, which explains in minute detail the 
way and manner in which this command is to be 
observed. And indeed, the sounding of the Shofar 
is looked upon by every Jew as most sacred, im- . 
pressive, and awe-inspiring, and is listened to with 
the greatest devotion and reverence. 

We thus clearly see that every word, nay, every 
letter of the written law requires proper explana- 
tion and interpretation, and all this is given us 
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by the oral law, as contained in the Talmud, 
otherwise the meaning of the Torah would be 
quite misunderstood and misapprehended. With 
regard to those who do not acknowledge the 
authority of the oral law, no earthly argument 
or proof will ever satisfy their objections to 
traditional Judaism, which, according to their 
minds, does not harmonise with the taste and 
convenience of the present generation. In the 
Talmud, Treatise Berachoth, 19, 2, we read as 
follows : Every Rabbinical ordinance is based on 
the negative precept, " Thou shalt not depart 
from all that they, the wise, shall tell thee " (Deut. 
xvii. 11). Hence we say in the blessings, "who 
commanded us to light the lamp of Chanuca," 
*' who commanded us to wash the hands," " who 
commanded us to read the Megillah," although 
these precepts are nowhere mentioned in the Torah 
but are enjoined by our sages {vide Yad Hacha- 
zakah of Maimonides, Hilchoth Berachoth, xi. 3). 
This fact can only be denied by those who 
renounce the authority of Traditional Judaism, 
as taught by our sages, who were inspired and 
regularly ordained one by the other, as far back 
as Moses our instructor, as is clearly shown by our 
great writers. See the preface to " Yad Hacha- 
zakah " and the " Seder Hadoroth.*' 

I have thus endeavoured to show briefly but 
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clearly the vast importance of the oral law, its 
Divine origin, and its character as explanatory of 
the written law and supplementary thereto; and if 
we will but study the -written law, the Bible, with 
the traditional interpretation, the Talmud, carefully 
and assiduously, we shall discover in it a full reve- 
lation of our duty to God, our neighbours, and 
ourselves. 

We shall detect in it a code of ethics which is 
unsurpassed, a purity of doctrine which is inimit- 
able, and a hope which nothing can dispel. 
Finally, we shall find in the Talmud a wonderful 
power, which, during many centuries, has insepar- 
ably joined together the professors of God's 
unity, and supported them amid the storms and 
tempests of life in all climes, and throughout all 

ages. layiND ''^DDini nn n^pnimb s'^n u^^n ^ 

" The law of God is a tree of life to them that 
lay hold upon it, and all who retain it shall be 
happy." 
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In this volume, the Rev. B. Spiers, Dayan, gives a clear and 
concise survey of three of those Talmudical Treatises that deal 
with such subjects as solely constitute the business of modem legis- 
lature in countries where Church and State are completely separated. 
. . . . The mode of treatment shows, as will be readily be- 
lieved, that the author is fully master of his subject. Owing to this 
circumstance the brevity of the sketches does not interfere in any 
way with the lucid exposition of the contents of the treatise. The 
same applies to the outline given by the author of the eight 
chapters of Maimonides. The Talmudical Proverbs culled by the 
author from the treatises which he has made the subject of his dis- 
cussion enhance the interest of the little volume. — Jewish Standard y 
June 19th, 1 89 1. 



This little work is the outcome of the readings of the Talmud 
given by the author at the Bayswater Synagogue. The sketches 
will furnish the reader, at all events, with some knowledge of this 
very interesting work. — Newcastle Chronicle ^ 22nd June, 1 891. 



It is supposed that some persons, devoted students, have read 
the whole of the Talmud. English readers of the present day 
would rather have a summary of its doctrine. As this is what 
Mr. Spiers gives, and as he gives it intelligently and intelligibly, 
as well as briefly, his book will not lack readers. — Scotsman^ 22nd 
June, 1891. 



"The Threefold Cord," Sketches of three Treatises of the 
Talmud, by the Rev. B. Spiers, is a welcome contribution to the 
little that is known by laymen, and theologians too, for the matter 
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of that, of this archaic book. Mr. Spiers* work gives a far finer 
idea of the old Jewish code, with its humanity and peculiarities, 
than can be obtained even from more elaborate treatises. The 
Proverbs, with which he concludes the volume, will not be found 
the least interesting feature. — TAe TadU, 27th June, 1891. 



We heartily congratulate the Rev. B. Spiers, Dayan of the 
United Hebrew Congregations of the British Empire, on having 
again brought to the surface some of the richness of the doctrines 
of the ancient Rabbis, hidden from the mental gaze of the general 
public by reason of their scanty knowledge of the Hebrews and 
their literature. The reverend author was very fortunate in select- 
ing the three Treatises of that vast fabric, the Talmud, which treat 
of matters the most important to every State and country, at all 
times and ages, viz., civil and criminal laws. The book gives a 
vivid sketch of the Mosaic criminal code, and an exposition on 
some obscure passages in the Bible. The reader will readily per- 
ceive that the author is full master of the subject he has in hand ; 
but for that, it would appear almost a marvel how so voluminous 
a subject could be condensed into the compass of one handy 
volume. In a similar manner the reverend author has treated the 
work of the great philosopher, Moses Maimonides, known as the 
Eight Chapters of Maimonides. The book, we are convinced, 
will elicit from the public the praise it deserves. It is sure to 
prove an acquisition to any man*s library for the mine of useful 
intelligence it contains, and must prove a constant help to the 
student pursuing any branch of literature. We recommend the 
book to our readers, particularly to those who wish to gather some 
knowledge of really good Anglo-Jewish literature. As the Jew 
forms at the present day an object of praise or condemnation, as 
the instance may be, it will undoubtedly enhance the interest in 
"ITie Threefold Cord" to non-Israelites.— r>5^ Chatham and 
Rochester News^ July ist, 1891. 



Mr. Spiers has just published in a neat volume three addresses 
delivered in connection with Talmud classes conducted by him in 
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the Beth Hamedrash and at Bayswater, and embellishes the volume 
with a collection of Proverbs taken from the three Treatises dealt 
with, viz., Sanhedrin, Baba Metsia, and Baba Bathra. These are 
translated and explained, and a brief analysis of the Eight Chapters 
of Maimonides is added. It will thus be seen that Mr. Spiers* 
latest volume has the merit of variety of treatment and contents.— 
Jewish Chronicle, 24th July, 1 891. 



The learned author of this small volume has carried out an ex- 
cellent idea in an admirable manner. He has breathed a modem 
elucidatory spirit over the intricate and archaic learning of the 

Talmud In his sketches he has adopted the best 

method — short of studying the original — for giving a clear idea of 
the laws, principles and philosophy which inspired and guided the 
ancient teachers of Israel. It is needless to say that Mr. Spiers 
shows a full and thorough grasp of every detail, and a penetrating 
insight into the spirit of the Talmud. By being amplified in detail, 
and supplemented with critical and historical notes, these sketches 
are capable of being made not only interesting to the general 
public, but valuable to students. — Jewish World, 3rd July, 1891. 



The Rev. B. Spiers in his work, "The Threefold Cord," gives 
sketches that roust be read with great interest of three of the Tal- 
mudical Treatises : Sanhedrin, Baba Metsia, and Baba Bathra. . . . 
As an appendix to the book, there is an outline of the Eight 
Chapters of Maimonides, which may be briefly described as a 
treatise on moral philosophy. — Lloyds Weekly Newspaper, 23rd 
August, 1 89 1. 



All who take an interest in Talmudical studies, or in general 
Hebrew literature, will be pleased to see " The Threefold Cord," 
being sketches of three Treatises of the Talmud, by the Rev. B. 
Spiers, Dayan, author of "The School System of the Talmud." 
We recommend the book to all lovers of Hebrew and Hebrew 
literature, including, of course, the Old Testament Scriptures.-— 
Leeds Mtrcury^ X2th August, 1891. 
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** The Threefold Cord," by Rev. B. Spiers, London. We have 
already given a short notice of this volume, but consider it fully 
deserving of further review. The author's full and intimate 
acquaintance with the Treatises : Sanhedrin, Baba Metsia, and 
Baba Bathra, enables him to put them clearly and succinctly before 
lay readers, and thus new light is thrown on dark and difficult 
passages. A selection of Proverbs is added, together with a notice 
of Maimonides' "Schemono Perakim." We could wish that the 
work should find its way into every Jewish home in England, and 
that by means of a translation it might also become familiar to our- 
selves. If, moreover, non-Jewish readers would study this work, it 
could not fail to correct many misconceptions concerning the Tal- 
mudical teaching, and they would see that many. of those objects 
so much sought atier in our modern jurisprudence and social affairs 
already existed as absolute facts in ancient times among the Jews. — 
Israelite u. Jeschurwn, Mainz, 21st September, 189 1. 



'*The Threefold Cord," being sketches of three Treatises of the 
Talmud: Sanhedrin, Baba Metsia, and Baba Bathra. This is a 
very popular introduction, specially designed for Jewish readers. — 
Academy y 26th September, 189 1. 



Mr. Spiers' little work is an instructive manual. It should be 
followed by other works in its line, and thus convey to English 
readers a fair idea of the contents and character of the Talmud. 
The style is simple, direct, and severely plain. — Jeioish Messenger^ 
27th November, 1 891. 
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